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Mr. Frana Paoli, Chairmgn FE* 2315:)
Flacer County Water Agancy

Piscar County Court House

Avhurn, California

Daar Mr. Paoli;

“estern Placer County. These Begotistions have bean

¢ tonducted ‘
® view to resclving the #pparent confljcy betwvagn propoasd llu::::l
Lntu. western Placer County uyndar your Middie porg Amtrican Rivee

o the following term, to be incorporated fa 8 eontrect betwean tha
Deitead States 45d tbe Placer County Water Agency, Tne Commisstioner
:.t Reclanstion ang. the Secretary of the Interior have APProved tigse

a) Te Agency, pursusnt to water permits to b obtalnnd by 1¢
from the grate Vater Rigits Boara, Bty ¢ivert the follewing emounts
©f vater frem the BAtuTsl flow of the Amarican Rivar 6od from the
Ratural fFlew of the Amarican River as regulated by 1ts works without

1967 eary 297) 3,000 sere-fagt .
1972 eary 1976 ’ 15,000 scre-fest :
1977 thru 3933 20,000 scre-gagt
1982 earu 398 . 25,000 scre-fagt -
1907 thru 199} 30,00¢ serv-font
1992 earu 2994 40,000 screefost

~ 1997 ehry 200) _ 35,000 acre-fast

70,000 scre-font
120,000 acre-faq:
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2007 and tharvaftsr
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« (b) The Agency will pya

:r from the ARcrican Rivep
f;::,,r County on the basis of
-

f 1967 thru 197)
1972 thry 1976
! 1977 thru 1981
| 1932 thru 2954
1957 thru 199)
1992 thru 1996
1997 thru 200]
! 2002 thrv 2006
} 2007 tarv 2012
|

() The Agency ui
sirisus amounty of

Soradl ysars on the

1967 thru i
1972 thru 197¢
1977 thev 1983

1982 thry 1056

i 1987 thry 1991

I . 1992 thry 199%¢
1997 thpy 200}

: 2002 thry 2004

J 2007 ehry 2013

€(4) The defin

(&) Deficiancies during eritiey
811 water purchased by the Agency ¢
tonly on the agricultursl

without ehy
Stats Watgr Rightas Board,

(2) water

Mtration of the puch

water from the Centra}
besis of S.yayy inte

{tion of eritice) ¢
Shat Bpplisnd to the American River servi

)1 dry yesrs will be

portion of the water takan
T3 wnder fte water permits

the Agency will rucaive without

b it for oithar mmicipal, fndustria} or agriculturs]

uss msds of these wetery,

i

b Ralors

‘ﬂlw(n; -kul

tLm ssounty gf
in 1, ®ervier wrea fn westarn
(nuruu:
]

¢00) acre-geq:
10,000 scre-foat
20,000 acre-gqpr
25,000 Cre-fagt
30,000 acre-gaqr
35,000 scre-feer
90,000 Scre-foq;
155,000 scre-foet
237,000 Scre=-foe

tha to!lnh‘
Valley Preface during
tvaly:
-]
¢
¢
L)
0

15,000 acre-goqt
35,000 stcre-fagt
85,000 stre-foat

117,000 scre~-font

S Years will be the sams ag
€4 area,

inposed e
Central Valley eejact

by the Agency
from the

to be obtained by §¢

charge can ba wped
purposes wpen

' vill pey for Ceatral Valley Project water o Beste
“‘“‘ﬂqﬂ)! :::S:‘ ::’un-!::t for frrigation water sad $2.00 gur sere-
809t for mmicipal and fndustrial watsr, and 1n séditsen

EXHIBIT6

& sufchargs,

L ——




373

if the Auburn Dan. and

Ressrvofy has
Government, of the fo]

dean conge tad
lowing smounta) ﬂle o4 by ghe Pedara)

1”3-!”7 -— $s 000 par | 4

;g;;-;gg: = $10,000 por Yeur
- - $30.000

20072011 e g4s'00g PET Year

(1) Water to
Pederal Reclemstion
to renev,

be Purchased frog

the Cantey) Ya
law will pe for &

llay Projece hder
Period of &9

THACS with eptiem

(1) dcesptance by your Agency of 4 Boreal wa
burn Reservoir of 934

Agency to constryet 8nd operate ths Ame

to recognize thiy slevatios, o

ter surfaoy tlavation

«3 fost ang villingnags of your
tican dar festures of your plan

Approval of terms
thess terms fnc)y

of the agreement ond exscution of the
will withdraw

ded {3 dome with the undcntan_dl.n; thet your Agency
its protest to vater right

Pernit requests by the Doires
rvolr and withdraws) ef protests by the Dnires

Into an agregamnt with the Unite
Ageancy wi)) wvithdraw {tg

Peraity tor Auburn Bese

Binceiely yours,
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QELT O L. ‘ . ADDPLISS ALL
F . : COMMURICATIONS TO
THE REGIONAL DIRECTOR

K]

T UNITED STATES
z ‘;}: \) < DEPARTMENT OF THE INTERIOR

RN EUREAU OF RECLAMATION

PoG'ONAL OFFICE, REGION 2
IN REPLY . ©. BOX 2511
REFER TO SACRAMENTO. CALIFORMIA
2-100 '

(TCw AND COUNTRY AREA)

July 16, 1962

My, Frank Paoli, Chairman
Plecer County Vater Agency
Placer County Courthouse

- Auburn, Czlifornic

Dear Mr, Paoli:

As you know, the President on May 15, 1962, approved

e statement of policies, standards, and procedures

for uniform application in the formulation, evaluation,
and review of comprchensive river basin plans end
individual project plans for use and development of
water end related land regources. Pursuent to those
policies the Secretary of the Interior is presently
studying the feasibility of increasing the capacity

of the proposed Auburn Reservoir on the American River
to ascertain if & wore comprehensive development of

its basin could be accomplished thereby. In oxder to
assure full comprehensive development, I urge, with

the concurrence of the Commiasioner of Reclemation

and the Secretary of the Interior, that the terms of

the agreement contained in the letter of February 23,1962,
to you concerning the development by your Agency of its
project on the Middle Fork of the Americen River be
emended and supplemented in the manner and to the extent
hereinafter set out,

Ao aln
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Paragraph (c) 1s amended to read as follows:

"(¢) The Agency'will be required to
purchase the following minimum amounts of
water from the Central Valley Project during

normal years on the basis of S5eyear intervals:

1967 thru 1971
1972 thru 1976
1977 thru 1901
1982 thru 1986
1667 thru 1991
1992 thru 1996
1997 thru 2001
2002 thryu 2006
2007 thru 2011

O OO0

15,000 acre-feet
35,000 acre-feet
85,000 acre-feet
117,000 acre-feet -

If the Auburn Dam and Reservoir has been
constructed by the Federal Government, water
under the above schedule shall be deliverad
to the Asency at Auburn Reservoir.  Otherwise
said water shall be delivered to the Agency
at points mutually azreed upon."

Paragraph (j) is amended to read as follows:

hAn

T T
TUUY L daes +

"(j) Acceptance by your Agency of a
maximum vats: surface elevation of the
proposced Auburn Reservoir up to 1140 feet
and willingness of your Agency to comstruct
and operate its project so as notto
include any feature which would be inter-
fered with by a maximum water surface
elevation of 1140 feet, provided, however,
that the Agency shall mot be precluded
from lavcr including features which are
consistent with the maximum water surface
elevatior. of Auburn Dam: and Reservolr as
actually constructed,”
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The following provision shall be added to end made &
pevt of (he geld 3&-::::

RS Commxncing with the yesyr following
the retirament &7 the bonde issued for the
constructi:n of ithe Azency's project and
continuirg therecfter so long as the Agency's
project ic cconoulceally feasible for operation
25 @ water development project, it shall be
epocrated 80 &3 te mawimize 1%s yleld for the

L"eiopmﬂr‘,_oopsevvation gnd uge . f water
foy coneumpntive DEYHOSEE.'

Except as hereinabove provided the provisions of the letter
of February 23, 1962, shall remain in full force and effect.
We believe that the construction and operation of the
respective projects as provided in the Febyruary 23, 1962,
letter ec heoreinabove modified will assure full comprehensive

development of the Amzricen River basin,

If you concur, plezse furnish us a certified copy of a
resolution of ecceptance by the Beard of Directors of

your Agency and execute the attached copy of this letter

at the place indicated. Upon the delivery to me of the
executed conv of this letter and the certified copy of

the regclution, the terms of the agreement contained in

the letter o©i Februarv 23, 1962, shall be deemed to be

and ghall be @oend2d in the particulars hereinsgbove per out.,

Sincerely yours,

T
fumr? 7~ e e fe o
F e T el S ht
H. 7., Duzan
Regzional Director

Accepted:

Placer Courtv Warer Agerncy
]

B'} .ls\-l-‘-'l\ (AW £'.\‘:‘ 8 '
Chairman




UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
CENTRAL VALLEY PROJECT, CALIFCORNIA

CONTRACT RELATING TO PLACKR COUNTY WATER AGENCY
"m"_nnm"m"'mc_'mmcm“"“"mm"_é_aomm RESERVOLRS

msconm,mmsi_wor Z&év—u.a,rq

1963, in pursuance generally of the act of Cangress approvad Juns 114, 1902

(32 But.-388), and all acts of Congress amendatory thereof or supplemen=

tary thereto, all of vhich are commonly knowvn and referred to as the

Federal Reclemsticn lavs, betwean TEE NITED STATES OF AMERICA, hersin-
after referred to as the "United Btates”™, represented by the officer
sxecuting this eontract, and FLACER COURTY UATER AGENCY, hereinafter
referred to as the "Agency";

WITKESSETH THAT:

WHEREAS, the United Statss has constructed & dam and reservoir
in and scross the Amsrican River at a point upstreanm from Folsom,
Sacramento Countar, California, and vill utiiize said h.m and roumir
and their related works for the dimsion and storage of wvaters of the
Amarican River primerily for flood control, domestic and irrigation
purposes, and the gensration of electrioc energy, ud.d dan being known
as Folsoa Dem and the reservoir created thersty being kuown as Folsom
lake) and

VEEREAS, Agency desires sud intends to construct & series of

diversion dams and storage reservoirs cn various tributaries of the

" Amsrican River upstreanm from said Folsom Dam vithin Placer and Xl Dorade -

o

-
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Counties, California, to be known as l(id&lo Fork Amsrican River Project,
“aich fnalules those works delineated wpon attached map marked Exhibit A",
for the purposs of diverting and storing each year & part of ths natural
runoff of such tributaries; and

VEEREAS, Agency hes filed an applicstion and is seeking to
obtain a license \mdcr.tha Federal Power Act with respect to said Middle
Fork American River Project, such applicatica being designated in the files
of the Federal Power Commission as Project Fo. 2079; and |

VERFEAS, 1n 800ordance with the lavs of the Btate of Californis,
Agency bas filed applications and 1is seeking to obtain permits to appro-
priate and spply to beneficial use vaters of the American River and its
tributaries in counscticn vith the operation of the Middle Fork American
River Project, such spplications being designated in the files of the
Btate Veter Rights Board as Nos, 18084, 18085, 18086, and 18087; and

WEEREAS, ﬁ:e censtruction of the Middls Fork American River
Preject -nd the operation of said projest by Agsncy as provided in this
ocntract will assist and be af benefit {in use, &istributica n:.d/or regula-
tion of ths waters of the Azaricsn River and its tributaries and it is
mutually benéficial and desirable hat the parties hereto provids for and
sgree as to the operation of said Middle Fork American River Project;

ROW, THERRFORE, in con:!.dmtinn of the qromnﬁ harsinafter
eontained, uuhmb:w}ayanﬂmmmmﬁou

« fellowm ' |
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1. The Unit.od §tates consents and agress that as sgainst 1t the
Agency shall have the right to store and release weters of the Amsrican
River aad i%s tridutaries subject to the conditions and limitations as
followat

{a) After completion of each of the Agency's reservoirs sad
until coumsncement of operations of any poverplant served by sach sush
reservoir, storage in eash such reservoir up to the meximum water lavel

will be made only during such times and in such amounts as indicated by

~ the United Btates and after notificaticn by the United States that any

or all of the following conditions prevaili N
(1) relssses are deing xzade Yy tho United States froa’
Folsom Reservoir for fleod contral puposes)
(14) capacity is not .m in Folsom Reservoir to
store and regulate the inflow thereto;
{141) the forscasts mads by the United Statas indicate
| that subsequant inflov to Folson Resexrveir will
snsble the United Btates to meet its requiremsnts
and to £111 Folsom Reservoir or will result in
rolsases from it for flood contral purposes.
(b) ¥he Agency may retain water stored in the Middle York
American River Project reservoirs for such periods af time, ineluding
periods of several years duratica, and may vithdrav such water from
storage at such times, in such amounts, and at such rates as determined

!, .
t0 be desirsble sudject cnly to the fallowing conditicns and limitaticas:

. TV Sy R oy o, - » — - R
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(1) During a dry year the United States will require the.

(11)

TS e T L R gl AT e AT e CTAWE P AT DT Y R L L G T T T T AT e e g LI L Py

Agency t0 release and thersupon the Agency shall relsase
vater from its Middle Fork Amrim River Project such
that the total quantity stored by the said projeat shall
be no more at the end of such year than it was at the
beginning. The tarm “dry year” shall apply to any period
commancing ea October 1 and ending on the following |
Septenber 30 during which the .ltmtu_l satural 1nﬂmr to

Folsom Resarvoir for the pericd commencing vith the

intervening April 1 through the folloving September 30 is
less than £00,000 scre-fest. The said estimate shall be
mads by the United States and 1s to be based in part on
the runoff estimates of the California Cooperaiive Bnov |
Survey ?ro_grm.

The United Biates may require thas Agency t0 relesase and
thereupon the Agency shall release mmnm;'rorx
Avarican River Project during esch July, August, Septezber,
October, November, and December such amount of water so
that the total quantity stored by said project shall be -

'muuctth-morouhluch-onthmnmatm

beginning of said montht Provided, however, That the
Agency may incressse the total quantity ¢f water storsd
Ey the said project during Novezber or December in which

A

- L‘_-_‘_x_._., R
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e the natural inflov and the Duncan Creek Piversion to
the Agency's French Neadows Resarvoir in each such
month exceeds 19,000 scre-feet and the natural inflow
‘and the diversions from the North asd South Fork Long
Caxyon Cresk to the Agency's Kell Hole Reservolr in
‘ sach such month exceeds 45,000 acre-feet. 4
(111) XNothing herein centained shall be construsd to require
the Agency to relesse water froa its project at a rate
greater than the waximm discharge eapacity of the
turbines of the mta shown and having the
gensrating oapacity specified on said Rxhibit “A%,

2. Agmf agrees so'muu_, operate, and maintain sush equipmant
and to meke such computaticns as may be necessary t0 recard all streaa
diversions and chanpt in storsge in its various project facilities.

Tne Agency ¥ill furnish each day to the United States daily relesses froa
aid storage in the Agency's reservoirs and vill also fwnish %o ‘the
United Btates forscasts of yrojectad operations as they are adopted,
Authorized rtmmﬁuﬂs of the United Btates shall have access to such
;quipmmt at all ressonable times anZ shall be supplied with coples of
all such ricords, forecasts of o!pontionl, and coxputations upon request.

3. It 1s to be undarstood that this agreemsnt relates ocaly to the

operation of the reservoirs of the Ageucy's Niddle Pork American River

Project and is pot intendsd to cover diversicas of wter othar than to

‘ |
e fedim XS




N p s

sail reservoirs. Nothing herein i3 t0 be construed as an allocation of
‘water rights as betwveen ths United Btates and the Agency or as betwean
the signatories hereto and any third parties, | '

k. Xo Member of or Delegate to Congress or Resident Commissicuer
lmlmuutmmmlhmorpctorthilmmtort_owbmﬁt
that may arise herefrom, dbut this restriction shall not be construsd to
mwthilcmtmtumwncomnumormmulmnﬂ
banerit,

5+ This contract shall inure solely to the benafit of the partiss
hereto and their respsctive successcrs and assigns, No other person,
partnership, associstion, diltriot_ or corpératiﬁ shall acquire or have
ay right wnder or by virtus of this contract. This coutract shall be
dinding u;pon Ay respective successors and assigns of the parties hereto,

€. This contract shall be effective in the ysar in vhich the Agency
Iirst acouxulates storage in its project reservoirs and shall expire
simultanecusly with the termination of any license or extensica thersof
1ssued by the Federal Power Comission for the Agenay's Middle Fork

' American River Project,

IX VITNESS VEKREQF, the parties berstc have duly executed these
presents in triplicate original as of the day and yw first hereinabove

vrittan,

pomnrnn pn 1T
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EXHIBIT A to Complaint
mmmnmmgrs?mmmm :  GUNTRACT Mo
BUREAU OF RECIAMATION . 14-06-200-50824
Central Valley Project, California i .

- CONTRACT BETWEEN TEX UNITED STATES OF AMERICA AND PLACER COINTY
RATIR AGCENCY FOR WATER SERVICE AND FOR DIVERSION OF WATER '
—m—.—“‘“-
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JONRACT No
UNITED STATES

DEPARTMENT OF THE INTERICR 14~-0G-200-3082A

‘BUREAU OF RECIAMATION
Central Valxey Project California

COHTBACT BETWEEN THE UNITED STATES OF AMERICA AND PLACER COINTY WATER
AGENCY FOR WATER SERVICE AND FOR DIVERSION OF WATER

THIS CONTRACT, made chiy/d day of%h‘,

in pursuance generally of the Act of June 17, 1902 (32 Stat, 388 ,

and acts amendatory thereof or aupplemuntary thereco, 8ll collectively

hereinafter referred to as the Federal reclamation laws, between THE
UNITED STATES OF AMERICA, hereimafter referred to as the Unitsd States,
and PLACER COUNTY WATER AGENCY, hereinafter referred to as the Ageﬁcy,
a political subdiviaion of the.State of Califb:nia. duly organized,
exiscing, and aéting pursuaﬁt #o the laws tharaof,,in;lndin; but not

reastricted to the Placer County Water Agency Act, with ite principal

place of business in Auburn, California,

HITN#SSBIH, That:
 EXPLANATORY RECITALS
WREREAS, the lands and inhabitants of Placer cgﬁnty are
in need of additional water for agricultural, mﬁnicipal, induetrial,
and domesatic uses; and

WHEREAS, the United States proposes to construct the

Auburn Dam and Reservoir as & Unit of the Central Valley Project

for storage, diversion, and beneficial use of waters of the
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(b) 'Project” shall mean the Central Valiey Project,
Californié, of the Bureau of Reclamation:
(c) 'Auburn-Folsom South Unit" shall mean the Project works

of the Auburn—Folsom South Unit of the Project;

(d) '"District" shall wmean any of thg following lying withiﬁ
or partially within the Agency: irrigatiom districts, county
water districts, water conservation districts, watar dist:iccs;
soil conserﬁa;ion districts, ﬁunicipali:inl, towns, flood control
districts, and any other districts or political subdivisjions of
the State empowered by law to appropriate and deliver watar to
water users;

(e) "service area of the Ageacy" shnil mean all of the terri-
tory within the exterior boundaries of the Cowoty of Placer;

(£) "yeer'" shall mean a caleadar year;

(g) '"diversion water" shall wean water to which tha Agency

. bas acquired rights thereto under permits, Hos. 13855, 13856,

13857, and 13858, issusd by the California State Water Rights
Board; |

(k) "Project water'" shall mean water which is not diversion

‘water and which shall be .furnished teo the District pursuant ﬁo

the terms of this contract;




i0

11

12

13

14

15

16

17 -

18

19

20

S 21

22

( C

the term of & contract uﬁder aubséction (d), Section 9 of the 1939
Reclamn:ion Project Act (53 Stat. 1187), the pprciona of this contract
pefthiﬁing to the furnishing of Project water fdr agricultural use oay
be converted to & contract under gaid_eubsection {d) upon terms and
conditions agreeable to the United States and the Agency.

(b) The rigbt to the beneficial use of froja:t witer
furnished to the Agéncy pursuant to this contract and any renewal
hereof ahali noc.be disturbed so long as the Agency fulfills all of
its oblign:iona under this contract and eny such renewsl.

(c) Nothing herein con;ained shall be construed to allow
the Agency the right to the storage of its diversion water in Auburn

Reservoir,

(d) letters between the Agency and the United States dated

‘February 23, 1962, and July 16, 1962, are hereby superseded,

WATER TO THE AGENCY
3. (a) To the extent that diversion water and Project water

are available, as determined by the Contracting Officer, the Agency

each year will take diversion water and divert Project water in accord-

ance with the provisions of subdivision (b) of this article, but in
no event shall the Agenéy take in excess of one hundred and twenty
thousand {120,000) acre-feet of diversion water nor shall the United

States be obligated to furnish in excess of one hundred and seventeen
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Diversion Project
Water Water Total

(Acre;feet pér year)

\;1970 - 1971 5,000 0 . 5,000
1972 - 1976 15,000 o o 15,000
1977 - 1981 zo,odo ‘ o o 20,000
1982 - 1986 25,000 _ 0 25,000
1987 - 1991 | 30,000 - -0 30, 000
1992 - 1996 40;000 15,00¢ 55,000
1997 - 2001 55,000 35,000 90, 000
2002 ~ 2006 70,000 . 85,000 155,000
2007 - 2011 120, 000 117,000 237,000

(c): The parties hereto by agreement at any time or times

after the initial delivery of water as provided herein may inéro:sa

the quaﬁtity of Project water required to be furnished to the Agency -

for the years specified in the tablé in aﬁbdiviaion {b): Provided,
That .any such increase shall obligate the Agency annually to accepk
and pay, or'pa&, for such amounﬁ until anredter'schedﬁled‘quanCLty
is reached in said table. In no event, however, shall the United
Stateslbe required to furnish more than one hundre& and seventeen
thousand (117,000) acre-feet of Project uatér in any year.

(d) The quantity of diversion water which the Agency may
take for the years specified in said table is ;ontingent upon the

right of the Agency to continue to take'said quantities of water
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' attempt to furnish Project water in accordance with sa1d échédule,"

" contract: Provided, That nothing herein or therein contained shall be

industrial, and domestic use during the year for which said schedule

iz subwitted. Within the provisions hereof, the United States shall

or any revision increasing the qﬁantities tﬁereof satisfactory to the

Contracting nificer submitted by the Agency within a reasonable time-

before the desired change of time or quantity, or both, for delivery‘

as nearly as mway be feasible. .Sugh revision shall create an obligation

on the part éf the Agency to pay_éor the additional water requested,
SUBCONTRACTS--RESALE OF WAtzﬁ

5. (a) The Agency may without the consent of the United States

enter into subcontracts with Diatéicta for the rcsalg and distriﬁutioﬁ
of Project water furnished pursuant to this contract. Each such
subcontract shall be sﬁbject to the obligations and'1imitations
imposed by this contract and shall so provide and likewise contain

a provision whereby the subcontractor agrees to the provisiéng of this

deemed in any way to release the Agency from its primery liability to

the United States hereuﬁdér with respect to each and all of the

obligations undertaken by the Agency in this contract.
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quantities requested in a schedule submitted pursuant to Article 4
and at the rates set forth in subdivision (a) of this article.

N (c) For the year 1992 and each year thereafter the Agency
shall make payment of the aﬁnunt due to the United.Staﬁga for the
‘quan:ities of Project water to be used for agricultﬁral aﬁd manicipal,
industrial, and domestic purposes fequired to be furnished that year
‘by the United States to the Agency, either pursusant to thertabulatibn
set forth in subdiv;sion {b) of Article 3 or for quantitieQ.of Pr&ject
water ﬁcheduled pursuant to Article 4, whichever is tﬁa greater, The
Agency shall pay one-balf (1/2) of the amount payable for each year
before January 1 of said year and the remainder of said amount before
July 1 of such year or on suchlother date or dates of the respective
year as may be specified by the Contracting Officer in & written
notice to the Agency: Provided,.That at any time during any year that
the quantity of Project watex furnished or used as provided in sub-

division (£f) of this article equals the quantity for which payment

- has been made as herein provided, the Agency will pay in advance of

any further delivery for the total quantity of Project water to be
furnished to it until the next payment isrduﬁ.

{(d) In th; event the Agency is unable, fails, or refﬁaes
to accept delivery of the quantities of Project wacér avaiiable for

delivery to and required to be accepted by the Agency pursuant to

11
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POINTS OF DELIVERY-~-MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION OF WATER .

7. (a) All Project water furnished pursuant to this contrac: shall

be delivered at Auburn Reservoir or such other location mutually agreeable._

{b) All leEtSlon and Project water taken pursuant to this
contract shall be measured by the Agency at the point of deliﬁety,
specified in subdivision (a) of this afticle, with equlpment installed,
operated and maintained by the Agency to the satisfaction of the
Contracting Officer and‘wlthout expense to the Uh1Ced‘States. Upon the
request of the Contracting Officer, the Agency shall inGestigate the
accuracy of said measuring equipment and shalil adjust any errors
disclosed by such investigation. - The Centracting Officer together with
the Agency may inspect said measuring equipment for the purpose of
determining the accuracy thereof. 1In the event said facilities are
found to be defective or not operating properly, they shall be
repaxred or replaced by the Agency. In the event the Agency neglects
or fails to make the repairs or replacements within such reasonable
time as may be necessary to satisfy tha operatxng requxrements of
the United States, the Contractxng Officer may cause the repairs

or replacements to be made and the cost thereof shall be paid

13
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a report to the Con:rgéting Offiéer‘beforé the 10th day of each month
of the quantity of water utilized for agricultural use during:the—
preceding month. |

(d) The divisibn of diversion and Project wite: used for
agricultural and municipal, industrial, and domestic purposes shall

be determined as followe:

(1) The total quantity of ?rojcct Qnd diversion water
used for agricultural purposes shall be ;hat amount measured by
the Agency pursuant to subdivision (c¢) of thil articlﬁ.

| a, The Project water portiom of ths agricultural

vater shall be‘that quantity specified in the schedule or

any revision thereof submitted by the Agency pursuant to

Article 4 hereof. _
| b. The diversion water portion of the agricultural
uatef shall be the total agricultural use less the quantity -
of Projec; water used for agricultutal purposes,
(2) The total quantity of Project and.diversiou water

used for.mhnicipal, industrial, and domestic purposes shall be
that quantity taken at the point of delivery purpuiut to sub-
division (a) of this article less the quantity of water used for‘
agricultural purposes as determined pursuant to (1) of tgia

subdivision,

15
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control, carriage, handling, use, disposal, or distribution of such
water beyond such delivery point: Provided, That the United States
reserves the right to all waste, seepage, and return<flow water -
derived from water takén by the Agency hereunder and which escapes or
is discharged beyond the boundaries of the service area of the Agency
‘aﬁd ﬁothing herein shall be construed as an-abandonment or a relinquish-
ment by the United States of the right to use any such water, but‘this.r

shall not be construed as claiming for the United States say right as

waste, seepage, or return flow to water being used pursuant to this

‘contract for surface irrigation or underground storage within the

‘eervice area of the Agency or Districts by the Agency or Districts, or

those claiming by, through,‘o; under the Agency or Districts,
UNITED STATES NOT LIABLE FOR RATER SHORTAGE

8. (a) There may occur at times a ahoftxge during any year in‘J‘?
the quantity of dive;sion and Pioject water available to the Agency
pursuant to this contract on account of drought, errétn in operation,
or other causes but in no event shall any liability accru¢ against the
United States or any of its officers, agenta, or employees for any
damage, direct or indirect, ariuing.therefram. in any year in which
such a shortage may occur, the United States reserves the right to
apportion the available water suppiy among th? Agency and others
entitled under the then existing contracts to receive water from the
8ame Project water supply, For the purposes of appor:ioning_the o

17
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contractual commitments, the qQuotient thu; obtained being berein
referred to as ;he Agency'é agricultural contractual entitlement.
(4) The available supply shall be multiplied by the
Agency's agricultural contractual entitlemant snd the result
‘shall be tﬁe quantity of diversion and Project agricultural water
required to be delivered by the United Stitea to the Agency for
the respective year, but in no event.shgll'aqcb quantity exceed
- the total quantiry of diverasion and Project agricultural water
agreed to be accepted by fhe Agency pursuant to Ar:ihle 3. |
(b) In the event of_a shortage of water gmognting‘to more
than tuentyffive percent (257) .0f the contractual commitments for
agricultural water, the amount of sald shortage in excess of twenty-

five percent (257%) shall be deducted on en equal percentage basis

‘from the reduced contractual commitments for agricultural water result-~ ..

ing frém the application éf a twenty~five percent (251) shortage, and
the contractual commitments of contractors for mﬁnicipil, industrial,
and ﬂoﬂescic water for the respective year. .Insofar as determined by
the‘Contractin370ffiqer to be practicable, in the éyent a shortage
appears probable the Unitad States will notify the Agency of such
determinations in advance of the irrigation season.

(c) Deficiencies will not be imposed on the Agency's diver-

sion water used for municipal, industrial, and domestic purposes,

19
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QUALITY OF WATER

9. The operation and maintenance of Project facilities and the
construction of new Project'facilitias for the provision of Project
water under this contract shall be performed in such manner as is

practicable to maintain the quality of raw water to be furnished

hereunder, The lnited States is under no obligation to construct or

- furnish water treatment facilities to m2intain or ‘to better the quality.

of water except to the extent such facilities #re expressly referred
ta elsewhere_in this contract as part ofAthe frojact facilities to be
constructed by the United States pursuant to Raclamltionllaw_or as
otherwise required by iaw. Further, the United States does not warrant
the quality of water to be furnished pursuant to :his'coﬁtractt

OPERATION OF AGENCY'S WORKS BY AGENCY

10.  (a) The Agency shall construct and operate its works so as

to be consistent with a maximum water surface elevation of one thousand

one hundred and forty (1,140) feet of Auburn Reservoir above mean sea

- level, as concluéively-determined by the Contracting Officer: Provided,

That the United States shall not be responsible for the maintenance of

any particular water level in Auburn Reservoir In order to deliver the
amounts of water specified in Article 3: -And Provided, further, That

the Agency shall not be precluded from subsequently éonstructing or
operating features which in the conclusive determination of the Contracting
Officer are consistent with the mhximum water surface elevation of Auburn
Reservolr, as actually constructed, |

21
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(e) Commencing with the yeaf-following-the retirement of
‘the bonds issued for construction of the Agéncy'slﬂiddle Fork
Ameridaq Biver Project works and continuing thereafter so long as
those uofks are economically feasible for operation as a water
development project, the Agency shall operate its Qorks 50 és to
maximize water yield of such works consistent with the.iriigation

or municipal, iﬁdus:rial, and domestic demand, or both.

23
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paid or owing to the United States for such water plus the special.
expense, 1f any, incurred by the selling District iﬁ handliing such
watér plus a fair proportion of the cost of the facilities of—thé
selling unit used in bandling such water, the Agency shall pay-CO

the United States the amount of such excess. Ahy such water used by
the purchasing District for municipal, induatrial,”$nd domestic Qse
shall be paid for by the Agency at the rate es:ablished pursuant to
‘sﬁh&iviaion'(a) of Article 6 for water for municipal, induacriél, and
domestic use., Any amounts coming due to the Uhi;ed States as & result
of sales of water by one District to another District shall be paid
for by the Agency prior to the delivery of such water. |

| ADJUSTMENTS
13. The amount of any overpayment by the Agsncy by rz#non of

the quantity of water actually avsilable for the Agehby'&bring Qny'

year, as conclusively determined by thc Contracting Officer, having

been less than the quantity.of such water which the Agency otherwise
under the provisions of this contract would have been required to
receive and pay for shall be app}ied first to any accrued indebred-
ness arising out of this'conttncé then due and owing to the United

States by the Agency and any amount of such overpnyment'then'remaining

shall, at the option of the Agency, be refunded to the Agency or credited

upon amounts to become due to the United States from the Agency under tha

provisions hereof in the ensuing year.

25
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CHABGES A GENERAL OBLIGATION--LEVIES THEREFOR

16. (a) The Agency as a whole is obligated to pay to the Uniﬁed
States_the ;harges becoming due as provided in this contract ﬁotwith-
standing the defaﬁlt in the payment to the Agen;y by a District or
individual water users of assessments, tolls, or other charges levied
by the Agency. | 7

(b) The Agenc& or the Diﬂtricﬁs shall cause to be-levied'
and collected all necessary assessments, toils, and 6:her charges and
shall use all the aﬁtharity and fesbu:cés of the Agency to_ﬁezt its
obligations hereunder.

ALL BENEFITS CONDITIONED UPON PAYMENT

17.  Should any assessment levied by the Agency agninsc any tract

' of land or District in the Agency's gervice area and necéaaa:y to meet

the obligations of the Agency under this contract be judicially deter-

. mined to be irregular or void, or should the Agency or its officers

be enjoined or restrained from making or collccting'any assessments
upon'éuch'lénd or from such District éa provided for herein, ﬁhen such
tract shall have ﬁo rigﬁg to any water available to the Agency pu?suanﬁ
to thia contract, except upon the payment by the landowner of his
assesspent or & toll charge for such water,‘notuithscanding the existence -
of any cbntrac: between the Agency and the owner or owners of such tract,

Contracts between the Agency.and the Districts shall provide that such

27
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(b) No Project water suall be furnished for use by any
District during any period in which the Agency is in.arrears in the
advance payment of charges accrued under this comtract with respect
to such District unless the District makes the necessary paymenﬁ
direct to the United States,Ain which évent the Agency shall be
relieved of its obligation to makeISuch payment for such year.

(c) No Project water furnished by the United States for
use by ﬁny District pursuant to this contract shall be furnished by
such District to lands or parties that are in arrearg in the paywent
to such District of assessments, rates, tolls, or other charges levied
or established by such District {if such asséssments, rates, tolls,
or other charges are necessary for the purpose of raising revenues to
meet the payments then due to the United States from the Agency for
the District for such water.

~(d) The United States may, at its option, terminate all
rights of any'Districc‘go be furnished Project water pursuant to this
contract on sixty (60) days written notice to the Agéncy upon the
failure of the Agency for a period of one (1) year to make any of the
péyments required in this contract to be made by the Agencyito the
United States upon behalf of sucp District at the times and in the
manner provided 1f the Agency doés not pay said delinquent charges

within such 60-day period; Prcvided; however, That if the Agency or

29
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BOOKS, RECORDS, AND REPORTS

20. The Agency shall require each District to establish and
maintain accounts and other books and records sufficient to enable
the Agency to furnish to the Bureau of Reclamation information per-
taining to its financial transactions, crop producclon, vater use,
and to such other matters as the Contracting Officer may require.
Reporta thereon shall be furnished to the United States in such form
and on such date or dates as may be required by the Contracting

Officer. Each party shall have the right during,office.hou:a to

examine and make copiles of the other party's books and official

Tecords relating to matters covered by this contract.

CHANGES IN AGENCY OR DISTRICT ORGANIZATIONS

2l. After execution of this contract and continuing as long as

this contract is in effect, no change shall be made in nny'ﬁis:rictf 

‘with which the Agency has a water’ supply contract or in the Agency

by inclusion or exclusion of lands, by dissolution, consolidaciOn,‘
or merger, or otherwise, except upon the Contracting Officer's_ﬁfitten
consent thereto,

LAND NOT TG RECEIVE PROJECT WATER'

FURNISHED TO AGENGCY BY THE UNITED STATES
WNTIL THE OWNERS THEREOF EXECUTE CERTAIN CONTRACTS

22. (a) No Project water made available pursuant. to this

contract shall be furnished to any excess lands as defined in

-
[ S
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Agency or District as defined in Article 24 held in private owmership

the Third District Court of Appeal of the State of Califernia shall

~

from the underground, the Agency or District will not be deemed to
bave furnished such Project water to said lands within the medning
of this contract if such Project water reached the underground strata

of the aforesaid excess land as an unavoldable result of the furmishing

of Project water by the Agency or District to nonexcess lands, or to

excess lands with respect to which a recordable coniract-bas been executed

'VALUATION AND SALE OF EXCESS LANDS

23, (a) The value of the excess irrigable lands within the

of large landowners, as defiﬁed in said article for the purposes of
this contract, shall be appraised in a manner to be prescribed by the
Seﬁru:ary. At the option of the large landowner, however, the value
of such land may bé appraised, subject to the #pptoyal::hereof by the
Secretary, by three appraisers. One of said appraisers shall be
desiguated by the Secretary and cme shall be designated by the Agency
and the fuo appraisers so appointed shall name the third. If the

appralsers so designated By the Secretary and the Agency are unsable

to agree upon the éppoin:ment of the third, the Presiding Justice of

be requested to name the third appraiser.

(b) The following principles shall govern the appraisal:

33
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the Agency and said sale price is not in excess of the appraised
value fixed as provided herein. |

(f) The Agency agrees to take all Teasonable steps requested
by the Contracting Officer to ascertain the occurrence and conditicas
of all sales of irrigable lands of large landowners in the Agency or
each District made aubaequgnt to the execution of this contract and
to inform the United States concerning the same,’

(g) A true copy of this contract, of each recordable contract
executed pursuant to this article aﬁd Articles 22 and 24 hereof, and of
each appraisal made pursuant thefeto shall be furnished to the Agency
by the United States and shall be maintained on file in the office of
the Agency and in the office of each District, and like copies in
such offices of the Bureau of Reclamation as may be designated by the

Contracting Officer and shall be made available‘for examination during

‘the usual office hours by all persons who may be interested therein.

EXCESS_LANDS

24,  (a) As used herein the term “excess land" mcins that péfc
of the irrigable land in excess of one bundred and sixty (160) acres
held within a District or an area identified by the Agency as being
served by the Agency in the beneficial owership of any single person,
whether a natural person, a corporation, or the beneficiary of a

trust approved by the Contracting Officer. With respect to land held
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‘thereof fixed aé‘prqvided herein or such lower price as may
be approved by the owner of such land, subject to the same
conditions on behalf of such large landowner; and the Agency
.8hall require each District to agree that 1; will :efu;e to

furnish said Project water to any large landowner other than

for bis nonexcess lands until such owner meets the conditions
precedent herein stated; and . i
£2) Within thirty (30) days after the date of notice
from the Uiited States requesting such large landowner to degig-
nate his irrigable lands within the Agency or the District which
he desires to designate as nonexcess lands, fiie in the office
of the Agency or District, in duplicate, one §0py thereof to be
furnished by the Agency or District to the Bureau of Raclamction

his written denignation and description of landl 80 selec:ed to

be nonexcess Landa and upon failure to do so the Agency or District
shall make such designation and ﬁail & notice thereof to auch

large landowner, and in the event the Agency or Disfrict féils

to act within such éeriod of time as the Contracting Officer
considers reapohable, such designation will be made by the
Contracting OfficerP who will mail & notice thereof to the Agedcy
or District and the large landowner. The large landowner ahall

become bound by any such acticn on the part of the Agency or

37
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COMMINGLING OF DIVERSiON AND PROJECT WATER--EXISTING WATER RIGHTS

26. (a) The provisions of Articles 22, 23, 24, and 25 shall
not apply to affect witer or water rights now owned or hereafter

acquired, other than from the United States, by the Agency or by any

District or any landowner therein, nor shall this contract be COn=

strued as limiting or curtailing any rights which the Agency or any
District or landowner therein acquires or has available to it or
him under the Federal reclamation laws. Diversion water may be passed
through facilities of the iUnited States to facilitiéa_of the Ageﬁcy
in the samé-manner a5 Project watér furnished to the Agency pursuant
to this cont;éét. ”Nat§iths:anding such commingling of water the
provisions of Articlas 22, 23, and 24 shall be applicable to the quan-
tity of Pr;ject water furnished to the Aggncy.pursuaqcmtp_the_;grpgig,
hereof, and such commingling of water shall not in anﬁ manné?”s;bjeég
to the provisions of Articles 2, 23, and 24 the quantity of diversion
water acquired by or available to the Agency.
{b) With respect to the facilicies of the Agenéy or
Districts or portions thereof in which comuingling is permitted as
provided in subdivision (a) of this article, the Agency: |
{1) At the reque#t of the Contrac:ing Officer shall be
responsible for the installation, operation, and mainfenance of
water measuring equipment at delivery points to excess lands
and the Contracting Officer may check and inspect said equip-
ment at any time; and
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CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

27. The expenditure of any money or the performance of any
work by the United States herein provided for which may iequire
app;opriation of money by the Congress or the allotment of funds
shall be contingent upon such appropriation or allotment being made.
The failure of the Congress so to appropriate funds or the absence
of an allotment of funds shall not relieve the Agency or any District
from any obligations then accrued under this contract and no liability
shall accrue to the United S:a:ea in case such funds are not appro-

priated or allotted,

OFFICIALS NOT TO BENEFIT .

28. (a) No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of thig_cqn;rac; ‘

or to any benefit that may arise herefrom, but this restriction shall

.not be construed to extend to this contract if made with a corparation

or-company for its general'benefi;.

(b) ©No official of the Ageﬂcy or District shall receive
any benefit that may arise b} reason of this contract other than as
a landowner within a District and in the same manner as other land-

owners within that District,
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ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

31. The proﬁisions of this contract shall aéply to and bind the
succesgors and assigns of-the parties hereto, but né assignment or
transfer of this contract or any part or {nterest théreinlshall be
valid until approved by che.Secretary.

REMEDIFS UNDER CONTRACT NOT EXCLUSIVE--WAIVERS

32, Nothing contained in this contract shhli be construed as in
any msnner abridging, limiting, or depriving the United States of ény
means of enforcing any remedy, either &t law or in équitj, for the
breach of any of the proviéiqnl hereof which ii would otherwise have.
Any uwaiver at any time by either party to this con:iact of its rights

with respect to a default, or any matter srising in connection with

this contract, shall not be deemed to be a waiver with respect to any .

subsequent default or matter.
DETERMINATIONS

'33. (a) Where the terms of this contract provide for action

" to be based upon the opinion or determination of either paicy to this

contract, whether or not stated to be conclusive, said terms'shgll

not be construed as pernitting sﬁch action to be predicated upon

arbitrary, capricious, or unreasonable opiniona or determinations.
(b) In the.event the Agency questions any factual deter-

mination made by any repreaentacive of the Secretary as required in
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diately take any measures to effectuate this agreement,

Agency or, in the case of any transfer of such prdperty,‘any-ttansfaree J

o extended to {t by the Bureau of Reclamation,

ments for Federal financial assistance which were approved before

origin be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or
activity for which the Agency receives financial assistance from the

Bureau of Reclamation and hereby gives assurance that it will iome-

(b) If any real pProperty or structure thereon is provided

or improved with the aid of Federal fimancial assistance extended to

the Agency by the Bureau of Reclamat;on, this assurance obligates the

for the period during which the real PIOperty or structure is used for
a purpose involving the provision of similar services or benefits,
If any personal property 18 so provided, this assurance obligates the

Agency for the period during whick the Federal financial assistance is N

(c) This assurance is given in consideration of and for

the purpose of obtaining any and all Federal grants, loans, contracts

property, discouats, or other Federal financial assistance extended -

after the date hereof to the Agency by the Bureau of Reclamation,

including installment payments after such date on account of arrange-

such date. The Agency recognizes and agrees that such Federal financial

assistance will be extended in reliance on the representations and
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(b) The Agency or Districts will, in all solicita-
tiona or advertisements for employees placed by or on behalf
of the Agency or Districet, state that all qualified applicants
will receive consideration for ewplquant without regard to
race, color, religion, sex, or national ofigin.

- (¢) The Agency or Districc will send to each labor

union Or representative of workers with which it has a collective

bargnining agreement or other‘con:ract_or understanding, a
not%ce; to be provided by the Bureau of Reclamation; advising
the laber union or workers' representative of the Agency's or
Diatrict S comnitments under this Equal Opportunity clause and
shall post copies of the notice in conspicuous places available
to employees and applicants. for employment.. ‘Jfgi“'a- el T

' (d) The Agency or District will comply uith 311
proviaions of Executive Order No. 11246 of September 24, 1965,
and of the rules, regulatipnq,.and relevant orders of ;he.
Secretary of Labor. o

(e) The Agency or Diatrict will furnish all informa.

tion and repbrts-required By:Executive Order No. 11246 of
September 24, 1965, and Sy the rules, regulations, and orders

of the Secretary of Labor, or pursuant thereto, and will permit

~access to its books, records, and accounts by the Bureau of

Reclamarion and the Secretary of Labor for purposes of
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‘a court of competent jurihdiction,-n spacial proccadi#g for the judicial

: exaninntion, approval, and confirnntion of the proceedings had for the

Provided, however, That in the event the Agency or District

becomes involved in, or is threatenad with, litigation with a
sui:contractor or vendor as & result of sy#h direction by the.
Bureau of Reclamation, the Agency or District may request the
Uaited States to eﬂtar into such litigation to protéct the
interests of the Uhited States,

_ ASSURANCE BBIAIING TO_VALIDITY OF CONTRACT

37. Prosptly afte the execution and delivery of thia contract

the Agency shall file and prosecute to & final decrse, including any

appeal therafrom to the highest court of the State of California, in

organization of the Agency and tha procesdings of the Agnncy Board of
Directors and of the Agun:y leading up to and including tha mnking of 'iif=¥?{ .
thia contract and the validity of the ptovisions-tharoof. This contract |
shall not be binding oﬁ the United 5:a£e; until said Agency organiza-

tion,'proceedings, and contract shall have been so confirmed by a - N

court of competent jurisdiction or pending appellate action if ground
for appesl be laid, The Agency shall furnish to the Contracting

0fficer copies of such decree and of all pertinent supporting documents.
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e p———-_
United States Department of the Interior [
— ]
BUREAU OF RECLAMATION S———
MID-PACIFIC REGIONAL OFFICE ’ ] [
2800 COTTAGE WAY
IN REPLY SACRAMENTO, CALIFORNIA 95825-1898
REFER. TO: :
MP-440
832,
cc- 5158

Board of Directors

Placer County Water Agency
PO Box 6570

Auburn CA 95604

Subject: Letter of Agreement to Contract No. 14-06~200-5082A to Clarify
Certain Contract Provisions~—Ceatral Valley Project, Callfornla
(Water Service)

Dear Board Members:

On November 21, 1988, representatives of the Placer County Water Agency
(PCWA) and the Bureau of Reclamation (Reclamation) met to discuss the
proposed letter of agreement sent to you on August 29, 1988. Following the
discussion, some minor changes and corrections were made to that Iletter.
This letter incorporates those changes and is forwarded for your review and
approval, '

Over the past several months, our respective agencies have had negotiations
on possible amendments to Contract No. 14-06~200-5082A (Contract) between
the United States of America (U.S.) and PCWA for water service and for
diversion of water from the American River. One of the issues discussed in
these meetings was whether Reclamation is obligated to sell Central Valley
Project (Project) water to PCWA prior to the completion of a dam at Auburn.
'The representatives of Reclamation stated that they felt the Contract can
be interpreted to mean that there is no such obligation, whereas your
representatives are of the view that there is such an obligation.

At the March 9, 1988, negotiating session the question of the need for an
amendment to the Contract at this time was raised. After giving this
matter further thought, we believe it might be better to terminate the
negotiations for now and wait to see what the future brings in the next
several years with regard to the completion of the Aubura Dam, the PCWA's
needs for water and other factors that may resolve some of the issues that
have been discussed duripg the recent negotiating sessions.

We believe PCWA's water supply problems can be resolved, at least for .
geveral years, by the parties agreeing to do the following in lieu of
entering into an amendment to the Contract:



1. PCWA will agree to use its full 120,000 acre-feet of diversion water,
to the extent it is available each year, prior to requesting the delivery
of any Project water., :

2. Reclamation will agree to waive its rights under the Contract to limit
the amounts of diversion water which PCWA can take in each year, and will
permit PCWA to divert up to the maximum of 120,000 acre-feet of diversion
water in any year, to the extent it is available each year.

3. Reclamation hereby agrees that PCWA may divert all or a portiom of its
diversion water out of Folsom Reservoir at places acceptable to
Reclamation, provided that PCWA obtains the necessary Reclamation permits
for reservoir access, follows Reclamation procedures for construction of
non-Federal facilities on Reclamation property, and ianstalls, or pays
Reclamation for the installation of any facilities necessary for such
diversions. Alsc, PCWA will have to obtain the necessary approval from the
State Water Resources Control Board to add additionmal point of diversion
and rediversion at Folsom Reservoir under the PCWA water right permits,

4. Reclamation will sell up to 35,000 acre-feet per year of Project water
to PCWA pursuant to the schedule provided for in the Contract through the
year 2001, in accordance with all the terms of the Contract, and if such
water is available. It is the understanding of the parties that PCWA will
not lose its right to purchase this water even if it is not yet using its
full 120,000 acre-feet of diversion water, provided that PCWA pays for
Project water pursuant to the terms of the Contract.

5. Prior to PCWA being able to purchase more than 35,000 acre-feet
annually of Project water, the parties will again meet to see if they can
resolve the issue of whether Reclamation is obligated to sell any such
additional water to PCWA prior to the completion of a dam at Avbura, and
that both the U.S. and PCWA agree that if this issue cannot be resolved
without litigation by January 1, 2002, and either party files an action by
January 1, 2002, in any court of competent jurisdictiom teo litigate that
issue, the other party will not assert any defenses based upon statutes of
limitations, laches, or on any other basis relating to the timing of the
bringing of such action. The parties agree that this letter and any
agreements reached by the parties pursuant thereto, or any actions of
either party pursuant thereto, will not be used as evidence of the proper
interpretation of the Contract should the meaning of the Contract
subsequently be disputed by the other party, it being the intention of the
parties simply to avoid litigating PCWA's rights to purchase Project water
under the Contract at this time. '
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6. Reclamation and PCWA agree to amend the Contract om or before Jume 30,
1989, to conform the water rates specified in Article 6 to the requirements
of Public Law 99-546 and the current water ratesetting policies of the
Project.

If PCWA is in agreement to proceeding on the basis outlined in items 1
through 6 above, please sign the duplicate copy of this letter and return
it along with a certified copy of a District Board resolution authorizing
PCWA officials to sign the agreement to Reclamatiom.

Sincerely,

e

oo

NEIC W, scin
ACTING REGIGNAL DIRZNTCR

In duplicate

[fi%222599§§ty Water Agency ' 3

. ‘ \ |
4(/51 _ : ;gsﬁthbCLha_J ‘74{155*;>
szfgﬁiﬁent” Secretary

MNo(S-FL

Date
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Mid-Pacific Regional Office m = _
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Board of Directors ' _ ) J[H_.l3]992

Placer County Water Agency
Attention: Barbara Sloan
PO Box 6570

Auburn CA 95604

Placer County Water Agency

Subject: BAmendatory Contract No. 14-06~200-5082A - Central Valley Project
(Water Service Contract)

Dear Board Members:

Enclosed is one executed original of Amendatory contract No. 14-06-200-5082A

between the United States and Placer County Water Agency to provide for the
current Central Valley Project water rates.

Sincerely,

Qﬂ@gﬁ Roger K. Patterson
- Regiocnal Director

Enclosure
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R.O. Draft 04/10/1989
Rev. R.O 09/27-1991

Amendatory Contract No.
- 14-06-200-5082A

"UNITED STATES :
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

AMENDATORY CONTRACT BETWEEN THE
UNITED STATES OF AMERICA AND
PLACER COUNTY WATER AGENCY

THIS CONTRACT AMENDMENT, made this & —day of Jeely , 1992

in pursu‘an‘t generally of the Act of June 17, 1902 (32 Stat. 388), and acts amendatory
thereof or supplementary thereto, including Section 105 of Public Law 99-546, all
collectively hereinafter referred to as the Federal Reclamation laws, between THE
UNITED STATES OF AMERICA, heréinafter referred-to as the United States, and
PLACER COUNTY WATER AGENCY, hereinafter referred to as the Agency, a
political subdivision of the State of California, duly organized, existing, and acting
pursuant to the laws thereof, with its principal place of business in Al;bum, California,

WITNESSETH, THAT;

WHEREAS, on September 18, 1970, the United States and the Agency
entered into Contract No. 14-06-200-5082A, hereinafter referred to as the original

contract;

NOW, THEREFORE, in consideration of the mutual and dependent

A
e

1. Subdivisions (a) and (b} of Article 6 of the original contract are deleted

covenants herein contained, it is hereby agreed as follows:

in their entirety and the following is substituted in lieu thereof:



6. (a) The rate of payment to be made by the Agency for water
made available pursuant to this contract beginning January 1, 1992, shall be:
) (1) $6.36 per gcre~foot for agricultural water:. Provided,
That this rate shall be redetermined annually in accbrdance with
Reclamation law and the then current agricultural rate policy of the Project.
(2) $11.46 per acre-foot for M&I water: Provided, That
this rate shall be redetermined annually in accordance with Reclamation law
and the then current M&I rate policy of the 'Projc_'ct.

(b) The Cohtracting Officer shall advise the Agency of the
method by which the Agency shall submit payments to the United States. The
method could be by check, lock-box arrangement, or wi‘re. transfer directly to the
Treasury Financial Communications System (TFCS).

2.  Subdivision (c) of Article 6 of the origiﬁal contract is deletéd in its
entirety and the subsequent subdivisions of that Article are redesignated (c), (d), and (e)
respectively.

3.  Except as modified herein, the original contract shall remain in full
forcc' and effect as originally written and executed.

OFFICIALS NOT TO BENEFIT

4,  No member of or Delegate to Congress, Resident Commissioner or

official of the Agency shall benefit this amendatory contract other than as a Watcr user

or landowner in the same manner as other water users or landowners.
)

.
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IN WITNESS WHEREGQF, the parties hereto have executed this

amended contract as of the day and

ESRCTY MW e

0rd AD SUFFIGERCR
Y &L OF REGIORAL SCLETROR

RSPATMENT O THE AKTENGR
pCTNG

(SEAL)

Attest:

\c:éf/tm

year first above written. -

THE UNITED STATES OF AMERICA

AL

¢0R Regional Difector, Mid*Pacific Region —
Bureau of Reclamation

PLACER COUNTY WATER AGENCY

b Il £ Lo il

Secretary

KMPLACER



