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ZERD CODE

The Federal Power Commission was created by the Federal Water
Power Act of June 10, 1920. Before passage of this act, Congress
or the responsible Departments approved hydroelectric proijects.
The name of the Commission has been changed to the Federal Energy
Regulatory Commission (FERC).

Originally the Secretaries of Agriculture, Intericr, and War were
members of the Federal Power Commission. However, because of the
increasing workload, the makeup of the Commission was changed to
five Presidential appointees. Section 4{e} of the Federal Power
Act took on added significance as it provided that the
Secretaries retained direct control over actions on reserved land
under thelr jurisdiction.

RBesides administering the licensing of hydreelectric power
projects, FERC also regulates the rates and charges for the
transpeortation and sale of natural gas, the transmission ang sale
of electricity, and the transportation of il by pipeline as well
as the wvaluation of such pipelines.

The FERC has regulatory jurisdiction over hydroelectric projects
in the following instances:

1. The proiject involves Federal land.
2. The project involves navigable waters.
3. The project involves use of a Federally owned dam,

4. The project Iinvolves interstate commerce {(grid
connection).

The Public Utility Regulatory Policies Act (PURPA) of 1978 {P.L.
95-617), states that public utilities must buy power produced by
small renewable-rescurce power plants on an avoided cost basis.

Section 408 of the Energy Security Act of 1980 {P.L. 96-2%4;
amended saction 405 of PURPA to allow FERC, under certain
conditions, to grant exemptions from Part 1 of the Federal Power
Act (Licensing) for small hydroelectric projects that generate 5
megawatts or less.

Section 213 of PURPA amended Part 1 of the ¥Federal Power Act to
zllow FERC to exempt certain conduit hydroelectric facilities 15
megawatts or less.

1. Avoided Cost. The cost of the power that a utility would
either purchase or generate to meet the top 10 percent or top 100
negawatts of customar demand, whichever 1z greater.

2. Baseload. The minimum load in a stated period of time.
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3. Baseload Capacity. The electric power output that can be
produced continuously; usually computed by considering eguipment
that the operator {utility) intends to run at least 70 percent of
the time. This is distinguished from peaking or cyeling
capacity.

4, Cumulative Impact. An impact that can be {1} the szame
{or similar} impact for a number of projecis in an area, or (2)
impacts of one or more projects which add up year after year. If
there are unmitigated impacts, the possibility exists for
cumulative impacts depending on the number of existing and
potential projects and/or the additive nature of the impacts (40
CFR 1508.7).

5. Capacity. The load for which a generator, turbine, oxr
system 1s rated.

6. Dam. Any artificial barrier, together with appurienant
works, that affects the water flow and water level of a natural
body of water. A barrier to control the flow or raise the level
of watex.

7. Demand. The rate at which electric energy is delivered
to or by a system, expressed in kilowatis, at a given instant or
averaged over any designated period of time.

#. Diversion. The point on a stream where water is divarted
into the system.

9. Diversion SBtructure. Any structure used to divert water
from & stream into a pipeline or other water conveyance system.

10, Drawdown. The distance that the water surxface of a
reservoir is lowered from a given elevation as the resultt of the
withdrawal of water.

11. Ernergy. That which does or is capable of doing work.
Blectric energy 1s usually measured in kilowatt-hours.

12, Firm Power, The amount cf power 1f would be possible fo
produce continucusly during & repetition of the most adverse
hydro year on record.

13. Flow. Volume of water per unit of time. Can be
expressed In gallons or cubic feet per minute {gal/min, CFM} or
in cubic feet per second (CF3}, and so forth.

14. Flow Duration Curve. A& curve showing the percentage of
ime {in certain time period) that a river’'s flow was egual to or
reater than a given discharge value (flow volume on y-axis; time
s per year) on gx-axisi.

15. Francis Turbine. A reaction turbine used to turn the
genarators in large hydroelectric projects. Most often used in

projects with moderate head and high fliow conditions.

16. Grid. B2An electric utility's system for distributing
power,

17. Grid Connection. A connecticn joining a plant that
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denerates electricity to an electric power utility's sysiem so
that electriclty can flow in both directions between the utility
system and plant.

18, Gigawatrt-hour. FEguals cne million kilowatt-hours.

19. Head. The differences in elevation between two water
surfaces; it 1s the amount of fall of the stream that is used to
develeop power.

3. Critical Head. The head at which the full-gate
putput of the turbine equals the nameplate generator
capacity.

. Design Head. The head at which the turbine operates
to give the best overall efficiency under various
operating conditions.

c. ©Gross Head. The difference in water surface
elevation between the forebay {impoundment) and the
turbine.

4. HNet Head. The gross head less all hydraulic losses
sustained in bringing water to the turbine, axzxcent those
chargeable to the turbine.

20. Headrace. A low pressure pipeline {(can alsc be a flume).

21. Impoundment. Any artificial structure used to collect
water in a pond, reservoir, penstock, and so forth, as for
irrigation or powsr generation toc stop the natural flow of water.

22. impulsze Turbine. A turbine in which available head is
converted into kinetic energy or wvelccity head in a constricting
nozzle {s) before acting upon a cup-like bucket. See Pelton
Wheel,

23. Installed Capacity. The total of the generation
capacities shown on the nameplates of all generators in a hydro
elactric plant.

24. Intake. The beginning of the power generation system.
Tnis is the point where water enters the pipe.

25. Interconnection. The physical connection <f an
eiectricity-generating plant to an electric utility system so
that eleciricity c¢an flow in both direciions between the utility
system and the plant.

26. Intermadiate Load. The amount of electrical power
readed for use when the base load does not £ill demand.

27. Intertie. The connection of two or more electric
utility systems to Cransfer surplus power from one fo the other.

28, Hilovelt (kV). This is 1,000 volts, a measure of
electric potential in & powerline.

Z%. Kilovolt-amp (kVA! - at unity power factor; a VA = Watt;
or kVA = kW,

e
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30. Kilowatt hour (kWhj. A kilowatt of power usad for one
hour; 1 k%h = 3,414 Btu.

31. Load. The average demand on electrical eguipment or on
an electric system.

32. Leoad Factor. The ratic of average demand to maximum
demand or Lo capacity.

33. Load Management. Any method or devige that evens out
electrical demand by eliminating uses during peak periods or
shifting usage from peak times to off-peak times.

34. Low Pressure Pipeline. {Alsc referred to as zero-grade
pipeline.) Fipe constructed merely to carry water from a source
to the point where it enters the pensfock. It is usually built
on a siight grade--only enough to ensure that the water flows--
and is not designed to carry water under pressure.

35, Micro Water Power Froject. A small hydro proiect with
an installed generating capacity of 100 kilowatts or less. This
definition is not an cofficial FERC category or name.

36. Megawatt {(MW). This is 1,000 kilowatts or 1,000,000
wallis.
37. HNatural Water Feature fxemptions. Exempt projects that

utilize natural water features for the generation of electricity,
such as a perched lake or waterfall, without the need for any dam
or impoundment (16 U.S.C, 2708(b}). The head-works [diversion}
structure for such a project must neot obhstruct the flow Lo such a
degree as to adversely affect the natural water feature.

38. HNitrogen Entrainment. The entrapment of bubbles of
atmospheric nitrogen in the water column at supersaturation
levels that cccurs in nature as wabter drops over falls or
cascades into deep plunge pools. In a hydroelectric project,
this happens i1f air is "gulped” at the intake of a pressurized
system. This air drawn into the penstock dissolves under the
negative pressure head developed as water flows fTo the power-
house. The supersaturation of the water with nitrogen affects
the fish by introducing nitrogen bubbles into their blood system.
They then suffer from a conditicn similar to the bends with death
often resulting.

3%. Off Peak. Times when power demand is below average: for
electric utilities this is generally night and weekends.

40. ©On Line. The process of generating electricity and
sending it over the transmission lines.

41, ©On Site. The use of electricity or heat at the same
location where 1% is produced,

42, Outage. The pericd when a generating unit, transmission
line, or other facility is out of service.

43. Output. Amcount of power or energy deliverad from a
piece of equipment, staticn, or system.
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44. Peak Eoad, Maximum lcad, produced or consumed, in a
stated period of time.

45. Peak Periods. Peak load times are when demand for
electricity is high, such as summer weekday afternoons or winter
weekday evenings. Different utilities may define the pesk period
narrowly to include only a few hundred hours per vear or broadly
to include several thousand hours per year.

46. Peaking Capacity. The capacity of generating equipment
that is normally opersted only during the hours of highest power
demand,

47. Pelton Wheel. An impulse turbine consisting of a series
of buckets acted upon by one or meore jets of water. A water
turbine used to drive a generator in a hydroelectric project
characterized by a high head and low flow. It is possible to
vary nozzle size to alter the flow of available water, such as
between winter and summer. This is typical of small hydro
projects (sec. 10.52) utilizing mountain streams.

48 . Penstock. The high pressure pipeline that serves the
powerhouse. The penstock can originate at the diversion or at
the trarsition point from one or more low pressure condulis.

49, Pondage. Reservolr storage capacity of limited
magnitude that provides only daily or weekly regulation of
streamfilow.

5G. Power. The time rate of transferring energy, usually
measured in watts or horseppwer. This term, as used by the
electric power industry, includes power and energy.

31. ©Power Facilities Agreement. An agresment betwesn the
developer and the purchasing utrility that defines each partner’s
responsibility for the transmission line and hook-up with the
ubtilities system {ownership, construction, operation and
maintenance, and s0 forth).

52. Power Pool. Two or more electric systems interconnected
and operated on a cocrdinated basis in order to economically
supply their combined loads,

53. Power Purchase Agreement. An agreement between the
developer of a gualifying facility (QF) {as defined by the Public
Utility Regulatory Policies Act) and the purchasing utility that
defines the type, amount, and method of payment for the power
purchased, The State Public Utility Commission or similar body
usually controls final approval of each agreement. Agreements
are of many types, but utilities usually pay more for guaranteed
(firm) capacity during peak load perieds when the utility really
needs the power.

54. Qualifying Facility {(QF). A generating system that
gualifies under the Public Utiliity Regulatory Policies Act so
that utilities must purchase the power produced at avoided-cost
rates.

55. Ramping Rate. The esitablished rate at which the water
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flow is to gradually decrease in the tailrace and increase in the
turbine bypass during shutdown {or vige-~versza in the case of a
start up). The purposs of establishing a flow rate change is to
prevent the stranding of fish downstream from the power plant
that may ocgur as a result of rapidly falling waters as well as
te protect the public from sudden increases in streamflow.

56. Regional Power Grid. A system of transmission lines
that interconnect the Region's utilities with the generation
resources.

57. Retrofit. The process of adding new eguipment or
modifying existing equipment in an existing water distribution or
storage facility.

58. Run~cf-the-River Plant. A hydroelectric power plant
that operates using the flow of a stream as it occurs {withcut a
reservolir). Small hydro plants (sec. 10.52} of this type are
limited in generating capacity Lo the flow in the astream.

59. SBtreamflow. The rate at which water passes a given
point in s gtream, usually expressed in cubic feet per second.

. Minimum Streamflow. Minimum natural or regulated
flow of stream during a specified time.

b. Regulated Streamflow. The controlled rate of flow at
a given point during a specified period resulting from
reservoly operation.

60. Tailrace. The discharge from the power plant. Refers
to the water channel between the power plant and the stream into
which the water discharges.

61. Transmission. The movement or transfer of eleciric
energy in bulk.

62. Utility. Irn this case, any distribution of power;
electric utility is the most general term which includes all
power distributing/producing utilities.

a. Investor-Owned Utility (ICU). A privately owned ubtility
serving the public; traditionally referred to as a public utility
and regulated by FERC and State Commissions.

b, Municipal Utility. A publicly owned electric {or other)
utility, generally serving a single city or town. These
utilities are regulated by their own eiected boards.

c. Public Utilicty. An investor-owned utility.
€3, Wheeling. Usually, the transfer of bulk power from one

utility to another through the transmission lires of a third
utiiity.
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& B e S Exhibits 1, 2, 3, and 4
show the user how to analyzp he tr Qeotfs asgociated with
various alternatives and understand the developer's interest in a
project. Perform the calculatrions for proijects being evaluated
when necesgsary or desirable.

7

L

[l Exhibit 1

Value of the Energy Rescurce

KW = (Q) (K) (e)
11.8

Where kW = Power in kilowatts

0 = Volume of flow in cubic feet per second {cfs).

H = Usable head in feet. {static head less friction
losses in penstock).

11.8 = factor to convert units of potential enerqgy

into kilowatts

e = Average efflciency factor: 70 percent efficiaency
for a small generating system; 80 percant
afficiency for large systems.

Exhikbit 2

Maximum Capacity of a Power Plant

Calculate the instailed or maximom capacity for a hypothetical
project with the following parameters:

Given:
Maximum diversion flow = 100 ft3/s
Average annual diversion flow = 20 Ft3/s {(during operating
seasont .,

Plant operates 10 months per year.

Fengtock = 106,000 linear feet and 48-inch diameter.
Gross Head = 400 feet.

Head loss @ 100 £t3/s3 = 60 feat.

Net head @ max., flow = 340 feet.

Average plant efficiency = 70 percent.

Calculation:
Installed capacity in kilowatts =

{ey = kW

(100} (340) (.70 = 2,016 kW or 2.02 MW
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Exhibit 3

Changes in Head

In order to evaluate the monetary effects of locating the
proposed structure or powerhouse up or down the stream, calculate
the value of 1 foot of head for the hypothetical project, using
the givens in exhikbit 2 and assuming the selling prics to a
ubility is $.05 per kWh, as follows {nocte that relocation
distance is measured by the amount of wertical change in feet):

Annual Value:

(.70 ef£3 (20 £E3/8) (1 ££) {24 h/4) (30.5 d/moi {10 mo/fyr) (5.05/kWh)
11.8

$434.24/year for l-foot change in head.
Consider this change in project benefits along with other changes
in costs due to changss in penstock length or size of generating

equipment, ease of construction, and changes in volume of
diversion flow.

The present worth (PW} of a 25-foot change in head for this
project over 20 years & 10 percent interest ig:

PW = {SPWE of 10% € 20 yrs.}({$434/ft. = 25 ft.} = 582,372,

Exhibit 4

Hydroelectric Comparisons

Where:

SPWE i3 the uniform series present worth factor IZrom the
formila SPWE = (1 + 1) n—-1
i{l+i} n

Where:

1 = interest rate

n = number of payments

ncte: if n is in months, then i1 migt be & monthly interest
rate.

60~-100 watts = typical light bulb.

1,000 watts = 1 kilowabt (kW).

1,000,000 watts = 31,000 kW = 1 megawatt (MW).

1,000 MW = 1 Gigawatt (GW) = 1 billion watts.

1 Kilowatt-hour (kWhy = 1,000/watt~-hcurs {(Wh) = energy
consumed by a 100-watt bulb 1it for 10 hours.

1 Gigawati~hour (Gwh} = 1,000 MWh,

1.5 MW = about 2,000 horsepower,

The following information may help to put the units cf generated
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capacity into perspective:

1. The averadge home in California uses 15 Kwh/day, or 5,475
RKwh per year.

2. 'The town of Yreka (population 5,910} consumes 12,500,000
Kwh per year (12.9% Gwhj. Discounting peak energy demands, this
is equivalent to the power produced annually by a 1.5 MW {1,500
KW) plant (typical small hydro project size).

3. 12.5 Gwh is equivalent To the power produced in a thermal
plant burning 21,500 barrels (903,000 gallons} cof crude oll per
vear {42 galleons equals 1 barrel}.

4. At $30 per barrel, the value of 21,500 baxrels of oil
would be 5645,000 per year.

1. U.5. Congress, Federal Power Act, 16 §.85.C. 797 and
Federal Power Commission, U.S. Government FPrinting O0ffice, April
1, 1975, stock number 015~-000-00324-3.

2. Code of Federal Regulations, Title 18, Chapter 1, U.S.
Government Printing Of{{ice. (Contains Federal Energy Regulatory
Commission rules and regulations.)

3. U.5. Department of Agriculfure, Agriculture Handbook 478,
National Forest Landscape Management, Veolume 2z, Chapter 2,
“Upilities, " 1975.

4. U.S5. begpartment of Agriculture and the Interior
Environmental Criteria for RElectric Transmission System, 1870.
U.5. Government Printing Office, Washington, D.C. 20402, stock
number 404-9320-70~2.

5. U.5, Congress, Federal Land Policy and Manadement Act of
1976, Public Law 24-579% (90 Stat. 2743 - 2794).
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2 i © Federal Energy Regulatory Commissicon {FERC)
reﬁulatlons d@f}ﬂe major projects az those projects having an
installed capacity greater than 2,000 horsepower (1.5 MW) and
minor projects as those with capacities of 2,000 horse-power (1.5
MW) or less. Do not confuse these regulation definitions with
references Lo small hydroelectric projects that are 5 MW or less
and may be exempted from licensing or licsnsed through simplified
procedures.

16.51 -~ Majior Protdects Greater than 5 Megawatts. A project of
this size must undergo the fuil licensing preocess., BSuch projects
include: {1} mador unconstructed projects, {2} maior constructed
projects (relicensing), (3) major modified projects, and {4}
major projects at existing dams {sec., 10.55).

10.52 - Minor Projects and Major Projects & Megawatts or Less
{Small Hydreo). To qualify as a small hydro, a project may be
either {1} a minor project (1.5 MW or less) or {2} a major
project that is 5 MW or less. See section 13.2 for additional
information concerning minor projects. A shorter environmental
report {(Exhibit E ¢f the FERC License) is required by FERC for
projects 5 MW or less.

10.53 - Preliminavy Permits, (Sec. 11}).

10.54 - Exemptions. The following types of small hydro projects
{sec., 10.0Z) may qualify for exempition from parts of the Federal
Fowsr Ac

1. Smzall Conduit Bydreoelectric Facilities. 7To qualify as a
small conduit hydroelectric project: (1) the conduit must be
preexisting for another purpeose [(irrigation ditch, and so forthj;
{2} it must be 15 MW or less; and {3} the facilities must Dbe
entirely on non-¥Federal land.

2. Case Specific Exemptions. These projects must be 5 MW or
less and must be located at existing non-Federal dams or
developable natural water features. This excludes constructing
new dams; any new diversion structure mist not obstruct the £low
to such a degree as to adversely affect the natural water
feature. This is the adjusted definition adopted by FERC as a
result of the May 10, 1984, ruling by the 9th Circuit Court of
Appeals.

3. Exemption Construction. Construction must bpegin within 2
years of exemption and be complete within 4 years. The applicant
must obtaln a Forest Service sgpecial-use permit within 12 months
of exemption for use of National Forest lands.

10.55% - License Types. The Federal Energy Regulatory Commission
{FERC} 1issues licenses to the proponent of a hydroelectric
project for the purpose of constructing, operating, and
maintaining project works necessary for development of power for
3 specified pericd of time. FERC's acceptance of an application
for & license withdraws public domain land for power purposes.
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1. Major License. This is for projects greater than 1.5 MW.
The following are types of major licenses:

a. Initial License. This is the first license issued to any
proiject,
b, New License (Relicensing}. This 1Is the license issued to

operate a constructed project, although some new construction may
take place.

¢.  Amendment. This modification to a license is issued
during the license term Yo authorize additional capacity or to
authorize other additions or other changes that do not involve
new capacity.

2. MMinor License. This is lssued to construct and operate a
oroject 1.5 MW or less (sec., 10.52}.

3. Transmission Line License. This license is for a
transmission line, not licensed with the project it serves, from
the generation point of a licensed project £o the service point
or point of interconnection.

e PRET T RemigemiiEs,  Although desirable, a prelimipary
permit from the Federal Energy Regulatory Commission {FERC}) is
not necessary. A preliminary permit establishes a priority of
application while the applicant performs detailed feasibility
studies and prepares the application for exemption or license.
This permit does not {1} authorize proiect construction, (2}
authorize entry on Natioconal Forest System lands, or (3) commit
FERC to the issuance of an exemption or llicense. The acceptance
by FERC of an application for preliminary permif withdraws the
Federal lands involved t{withdrawal for power purposes;) from
entry, location, or other disposal. Preliminary permits have a
maximum term of 3 years and are not renewable. Howsever, in most
cases, an applicant may immediately apply for a new permii when
the previous one expires.

After receiving an acceptable application, FERC publishes, in the
Federal Register and in a newspaper in the project's vicinity, a
Notice describing the project and reguesting comments from
agencies and the public. Coplies of the detailied application are
avallable from the applicant. The Forest Service may make a
brief reply, as described in section 53.1%1.

Erpoliite  See section 10.34 for types of

12.1 - Application for Exemption. The Federal Energy Regulatory
Commission (FERC) publishes & Notice in the Faderal Register and
local newspaper and invites review and comments on applications
for exemption found acceptzable for processing. If an agency does
not comment within 60 days of the notice, FERC assumes that the
agency has no commeni on, or objecticon to, the exempiion. FERC
approves the applicant's proposal as adaptable to a particular
site; it does not grant the applicant land-use rights or eminent
domain privileges. The exXemptes has 2 yesars from the date of the
exemption to begin construction. Any agency may reguest that
specific conditions be included in the exemption order.
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12.2 ~ Special Concerns. The Forest Service specisl-use
authorization is the controlling document on National Forest
lands for exempted projects (see sec. 60.3 and sec. 61.51b}.

FERC determines the technical adequacy cf structures invelved on
licensed projects. For exXempht orojects, the Forest Service
ensures that a gualified engineer performs a technical review
that conforms te Forest Service Manual standards. tructures to
review may include pipes, ditches, powerhouses, buildings,
powerlines, and so forth. The developsr should fund this review
if it involves significant costs,

12.3 - Relaticn of Exempted to Licensed Projects., An exemption
from licensing does not withdraw Federal land for power purposes;
therefore, an cther hydroelectric preject or other withdrawal
couid later replace the exempted project with fair compensation.

A qualifying license or exemption application takes FERC
permitting precedence over a preliminary permit application [even
if filed after the preliminary permit application, but only prior
to the issuance of the preliminary permit). The original
applicant for preliminary permit is given the opportunity to
change the application for preliminary permit te an application
for exemption or license.

An application for license does not have an advantage for
authorization by FERC over an application for exemption for an

otherwise egual project at the same location. FERC ususlly
grants the license or exemption to the project best adapted to
the power capabilities of the site. Rules of municipal

preference or the first application received govern essentially
equal proiects.

13 - LICENSES

13.1 - Bpplication for License. See 18 CFR 4 for ¥ederzl Energy
Regulatory Commission (FERC}) rules for the infermation reguired
in an application for license. The applicant must file an
application for a new license (relicense of an existing project)
no soconer than 5 years or later than 3 years prior te the
expiration of the original license.

13.11 - Comment Period on Application for License. FERC
puiblishes a Notice in the Federal Register and local newspaper
and inwvites review and comment con acceptable applications for
license. For projects greater than 5 MW, the applicant sends
coples of the application to affected parties. This starts the
60-day comment [4{e}] period. For projects % MW or less, the
FERC public noftice states where the agencies and public may
chtain a copy of the application for license, When the applicant
ts not directed by FERC to send the Forest Service a copy of the
application directly, the &0-day 4{e) comment period is the same
as the public comment period stated in the public notice.

13.2 - Short-Form License Application. Applicants for projects
1.5 MW or less may use the short-form application, which requires
less information than the regular license applicaticn.

13.3 - License Amendment Application. Licensees must obtailn FERC
approval before changing anything authorized in the license.
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Licensees may apply to FERC at any time for an amendment Lo thelir
existing license,.

After FERC accepts the application for amendment, the application
is noticed and distributed the same as in section 13.1.

14 - THREE STAGE CONSULTATION PROCESS. FERC reguires applicanis
for license or exemption to consult with appropriate State and
Federal agencies before making an application to FERC for license
or exemption from iicensing (18 CFR 4.38). This consultation is
conducted in three stages. See section 23.61 for Forest Service
procedures within this process.

1. The first stage starts immediately after the applicant
ocbtains a preliminary permit f£rom FERC or, if no preliminary
permit is desired, when the applicant has a proposal to be
studied. The applicant must contact the agencies so that they
can tell the applicant what studies the agency needs to analyze
the proposal and what procedures to follow. See details of stage
1 consultation in 18 CFR 4.381{1}.

2. The second stage begins after the applicant has completed
contacts with the agencies. This stage ends when the applicant
has completed fhe studies and drafted an application for license
oy exemption. The applicant must supply coples of the draft
application to interested agencies and reguest comments within
times specified in 18 CFR 4.38({2}{iv}. See details of stage 2
consultation in 18 CFR 4.38(2).

3. The third stage starts when the applicant files an
application for license or exemption and ends when FERC has
received all the comments. For proiects 5 MW or less, the
applicant when filing the application with FERC must give copiles
to the agencies consulited. For projects greater than 5 MW, the
applicant gives copies of the application to the agencies after
receiving a notice of acceptance of the application from FERC.
See detalls of stage 3 consultation in 18 CFR 4,38(3).
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CHAPTER 20 - FOREST SERVICE PROCEDURES

20.4 -~ Responsibility. (FSM 277G.4) .

21 - RELATIONSHIP WITH THE FEDERAL ENERGY REGULATORY COMMISSION.
The Forest Serwvice shall work closely with the Federal Energy
Regulatory Commission (FERC) to provide conditions for the
licensge in accordance with section 4{e} of the Federal Power Ack.

21.1 - License and Special-Use Authorization. A developer is
reguired to obtain a license or exemption from licensing from
FERC pursuant Lo the Federal Power Act, and to obtain a rignt-of-
way from the Federal Land Management Agency pursuant te the
Federal Land Policy and Management Act to consgtruct and operate a
project on Federal lands [ch. 60).

Issue investigation special-use permits to authorize
investigative work {preliminary permit stage).

Ensure {hat the project special-use authorization terms do not
conflict with the terms of the FERC license. They should be
complementary documents; however, the special-use authorization
may contain more specific reguirements {(sec. 71.11}.

Use the special-use authorization to administer the project
operations as far as applicable and to directly contrel resourge
protection during construction. For licensed projects,
coordinate all significant actions with the FERC office
administering the license.

The applicant is responsible for the environmental studies and
the analysis reguired for the license application (18 CFR
subchapter B, subpdrts D-H). Use this information to secure
compliance with MNational Environmental Policy Act when making the
4{e) report {(sec. 30.41).

21.11 - Changes Needed in License. Only action by the Federal
Energy Regulatcory Commission {(FERC) may change existing license
conditions, including proiject boundaries; FERC will change
existing license conditions only after public nofice and
opportunity for hearings. If the conditicons need adjustment, the
Regional Forester should send a letter to FERC recommending the
change and stating the reason for the recommendation, whait the
change is expected to accomplish, and the extent of coordination
with or agreement by the licensee {sec. 13.3}.

21.2 - Forest Service Reguirements Affecting Power Production
Capability. (F5M 2773.4 and sec. 55.1il17.

21.3 - Project Boundaries and Withdrawals

g

1.31 - Resource Management Within Project Boundaries. (F3M
774

1)

[N L1

1.32 - Resource Management Within Withdrawals. Until revoked,

jahe
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areas withdrawn for power development by the Federal Power Act,
Act of June 10, 1820, as a result of an application for
preliminary permit or license, are reserved for that purpose as
the priority use, starting on the date of application. The
Federal Energy Regulatory Commission (FERC} has wvacated all
inactive Federal Power Act withdrawals and will revoke the
withdrawzls of land for projects when they become inactive by
means of the license or permit being denied, revoked, or
ctherwise terminated. Refer to FSH 2709.14 section 20 for
farther information concerrning Federal Power Act withdrawals.

Proceed with the full range cof National Forest System resource
activities {inciuding mineral leasing) on Federal Power Act
withdrawal areas considered inactive, because the withdrawsl has
been or will be revoked.

In most cases, defer major long-ferm investment in Forest Ssrvice
proijects on active withdrawals until the withdrawal is vacated.
Except In rare instances, it is not poessible to recover that
investment 1if the precject is subseguently licensed and displaces
the Forest Service project. In deciding whether or not to make
other investmenis in withdrawn areas, ifake into account the
conflicting potentiai uses cf the site. Considering the number
of power projects that are either never bullt or that esxperience
long delays, it might be wise to undertake the investments that
can be amcritized reasonably before a power project realistically
could be completed.

See section 62.52h for information regarding issulng Forest
Service permits within varicus types of withdrawals.

21.4 - Federal Energy Regulatcory Commission Inspections. As
appropriate, Forest Service representatives should accompany
Federal fnergy Regulatory Commission (FERC}) regional office staff
cn their annual inspections of project facilities, including
recreation develcopments.

Document any unacceptable conditions or practices in the
operation of FERC project facilities that affect National Forest
System land. Send a report to FERC identifying the projeck,
clearly describing the location and nature of problems,
explaining how the project adversely affects the protection and
management of the MWational Forest, and indicating whether a
forest officer will accompany the FERC inspector.

A copy of the letter summarizing the results cf the inspection
may be reguested from the FERC Regional Direcior.

21.5 - Recreatlion Management and Inspectionsg. Review and reguest
updates of the licensee's plans for meeting project-induced
recreation demand, as needed. Licensees must file a FERC form
80, Licensed Projects Recreation Report, on each project every 4
yvears unless FERC wailves the reguirement. ©Old projects withcout a
recreation plan are not exempt from this review and report.

When additicnal recrezstion developments are necessary or there is
a nead for changes in the existing recreation plan, outline a
proposal in a leftter fo the licensee and reguest the opportunity
to participate in the next scheduled form 80 review or other
recreation review. Send a copy of this letter to the FERC

Page 2 of §



Regional Director. Point out Forest Service concerns relating to
recresztional development needs during annual FERC inspections of
project facilities.

Naegotiate directly with the licenseae, because this is the most
cffective way to get the licensee to improve the recreation
development; the licensees then applies to FERC for approval of
the agreed-to changes.

Where the Forest Supervisor is unable to reach agreemsnt with the
licensee on measures for meeting project-induced recreation
demands, including development time schedules, take the
discussions to the FERC Regional Director and, if necessary, to
the Chief. If there is still no agreement, the Chief may take
the issue tc the Commission Staff.

Another option fo ensure the licensee updates the recreation
facilities needed is to walt until the licenses applies to FERC
for an amendment to the license to develop additiconal capacity.
Then, in the comments sent to FERC, request that FERC reguire an
updated recreation plan from the licensee. If the facilities
propeosed by the amendment create the need for a new recreation
plan, then, the Forest Service can reguire a new plan by making
it a license condition through the 4{e) report.

22 - RELATIONSEIP WITH OTHER AGENCIES

22.1 - Army Corps ©f Engineers. Proponents of hydroelectric
projects must apply to the Army Corps of Engineers for a section
404 permit {dredge and £ill). The Corps determines whether or

net a permit is necessary. This action is independent of the
Federal Energy Regulatory Commission (FERC}.

22.2 ~ Fishery Management Agencles. Coordinate wiith the U.S.
Fish and Wildlife Service and State fish and wildlife management
agencies when negotiating instream flow needs for fish, wildlife,
recreation, vegetation, or cther purposes,

22.3 -~ Cultural Resources Copordination. Coordinate with the
National Park Service, Interagency Archeclogy Services [must
consult on projects greater than 5 MW) and with any State
cultural review agencies when a project involves cultural
resources, Consuit with Native American groups when necessary
(36 CFR 296 and FSM 2361).

22.4 -~ Water Quaslity. The State manages water guality. The
State water guality agency must be inveolved in the proiject and
FERC reguiraes the applicant to show compliance with the
requirements of that agency.

22.3% - Btate Water Rights. The State manages water rights. The
State water right agency may need to be involved. FERC reduires
the zpplicant to secure the water rights necessary for the
project within 5 years of being licensed. The license glves the
licensee the ability to obtain any private rights necessary for
the proiect.

22,6 - Counties. Reguire the applicant to obtain appropriate
permits from the county (for bullding codes, sanitation, and so
forthi.
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22.7 — Cther Federal and State Agencies. Other Federal and State
agencies may have an interest in the project depending on its
location. Cocrdinate Forest Service reguirements with these
agenciss.

22.8 - Other Agency Indireci Management of National Forest System
Lands. By law, some other Federal as well as State and local
agencies have a role in the activities and resources on National
Forest System lands (for example, water guality and pesticide
ugse}. State and lecal jurisdictions cannot enforce on Federal
lands, any requirements that conflict with the Federal uses or
rights granted. However, sometimes their reguirements do
conflict with Wational Forest Management {road use, mitigation,
and so forth). HEstablish with other agencies a clear
understanding of the Forest Service responsibilities and
management reguirements and implement cooperative advanced
planning with those agencies.

if another agency places a reguirement in the developer's permit
that is unacceptable to the Forest Service, correct the situation
through discussions with the other agency. Where that fails,
request action by higher levels.

23 - GENERAL FOREST SERVICE PROCEDURES

23.1 - Exempt Project Controls. ({sec. 12.2}.

23.2 -~ Land Management Plans. Forest land management plans
should address the potential of hydreelectric development in the
various management units. Develop standards and guidelines to

provide direction to energy-related development in the management
areas (seg. 32.11%.

23.3 - rederal Energy Regulatory Commission License Where
Special-Use Authorizatlion May Be bDenied. This situation should
not occur because the Forest Service has the authority under
section 4(e} of the Federal Power Act to conditicon the license
and because the Federal Energy Regulatory Commission ({FERC)
should accept a justified recommendation on interference and
inceonsistency with Naticnal Forest purposes from the Forest
Service {sec. 54.4}. Only the Chief may make exXceptions to this
policy. See section 54 for procedures for problem projects.

23.4 - Recreatlion Planning. Cocperate with the appilcant or
licensee in the development of project recreation plans when
recreation facilities are necessary. The licensese is responsible
for construction, operation, maintenance, and replacement of
project recreation facllities., Where it is in the Government’s
interest, fhe Forest Service may perform the operation and
maintenance of facilities on National Ferest System land with
funds provided by the licensee in accordance with a collection
agreement. Do not enter into an agreement that relieves the
iicenses of the ultimate responsibility for providing the
necessary measures to accommodate project-induced recreation.
Licensee operaticn and maintenance may be more appropriate on
some projects {(FSM 23310).

23.5 -~ License or Special-Use Authorirzation Surrender,
Termination, or Project Abandonment. Primary Forest Searvice



concerns relative to closing out a project are:

1, That the developer make suitable arrangements for
continued operation and malintenance of the project works unless
the project is tc be removed. Do nobt agree to assumes this
responsibility.

2. That the developer restores the site to an
envirommentally acceptable condition (sec. 61.5%2¢).

23,6 - Relationship with Applicant. Establish a positive working
relationship with the applicant to make it easier to secure
acceptable rescurce impacts, To help establish such a
relationship: (1) make eariy contacts, {2} provide timely input
and review, (3} reach agreeément on procedures, and {4} assign an
individual ip the Forest Service to serve as liaison for the
project to make contact easier and input more uniform.

23.61 - Preapplication Coordination and Responses. Make the
applicant aware of the information needs for the project, such as
issues to address, alternatives to investigate, studies to
conduct, and other information to collect {sec. 30.43 and sec.
32}. The Forest Supervisor or Regional Forester should sign
official responses to contacts from the applicant performed under
the staged consultation procgedurss of FERC's process (sec. 14}.
Define what is to be done as the minimum and leave the way open
for the applicant to collect further data as the studies indicate
or new situations reguire. If the applicant makes an application
that is insufficient, point cut earlier correspondence that
detailed what information was necessary.
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Z4 ~ TYPICAL ORDER OF EVENTS

24,1 - Timeline Comparison of License and Exemption Processes.
See exhibit 1 for a timeline comparison table of the license and
exemption procesgses and the Forest Service steps within those
processes. See sections 32.41, 32.53b, 52.11, and 54.43 for
rocedural adjustments if an EIS is necessary.
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2/87 WO

EXHIBIT 1 IS A SEPARATE DOCUMENT
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24,2 - Typical Order of Events for Licensed Proiject. Exhibit 1
shows a typical order of events for a licensed project. All

Forast Service steps are at the forest level unless ctherwise
noted.

Exhibit I

Typlical Crder of Events for a Licensed Prolect

1. Proponent conceives a project.

2. Proponent may consult with the Forest Jervice [optional
but much preferred).

APPLICATION FOR PRELIMINARY PERMIT

3. Proponent may make an application for preliminary permit
to the Federal Energy Regulatory Commission (FERT) (optional).

4. FERC sends out notification of appiication for
preliminary permit {cc to W.0. and R.C., and other agencies).

5. The Regional Forester responds with letter stating that
National Forest rescurces may be affected and asking FERC to
regquire the applicant to <¢ontact the Forest Supervisor to obtain
a speclial-use permit {(sec. 53.1}.

6. FERC issues preliminary permit {routinely done, seldom
denied} .

STAGE 1 OF FERC CONSULTATION PROCESS BEGINS (CONTACTS)

7. The applicant sends the details of the proposal (to the
extent known) to the agencies. The applicant applies tc the
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Forest Service for an investigation special-use permit ({sec.
P
61.51a}).

8. The Forest Service should scope proiect {determine issues
of preopesal along with the needs for public involvement) to
determine what is important for the applicant to study, and what
the Forest Service will evaluate, as well as what skills are
necessary for the project interdisciplinary team {(sec. 32.1, sac.
32.2, and sec. 32.3).

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

8. The Forest Service should prepare a preliminary concerns
letter ({(documentation of issues and guidance for environmental
analysis} and send it to the applicant {(sec. 30.43 and sec.
32,1 .

10. Applicant obtains an investigation memorandum of
understanding and/or special-use permit from the Forest Service.
Remember: {a) do not authorize use with potential for resource
disturbance without a special-use permit {sec. 61.51la}; (b}
cultural resource investigation by the applicant or consultant
requires a Cultural Rescurces special-use permit; (¢} if used, a
memorandum of understanding with the applicant could address
coordination and study requirements, and identify at what point
a special-use permit is required (sec. 41.3).

STAGE 2 OF FERC CONSULTATION PROCESS (STUDIES)

11. Usually, the applicant ccnducts an enginsering and
econcmic feasibility study first and then studies specific
locations and facilities. The Forest Service may review and
comment on the feasibility study. The Forest Service works
closely with the applicant to ensure that the project develops in
a lcogical manner and considers a full range of alternatives.
Public scoping is conducted as necessary {(sec. 32.2). Freguent
consultation with other affected agencies is important at this
stage, sespeclially with State and Federal fish and game agencies,
and with State water agencies,.

12, DMegetiations on and development of the recreation plan
and other nszeds begin and may continue through step 2% as
necessary.

13. BApplicant prepares a draff of the license application as
part of stage 2 of the FERC consultation process. This should
also be the application for special-use authorization.

14, If a project gets fto this stage, plan on the applicant
filing an application for license. The Forest Service implements
full interdisciplinary team involvement and appropriate public
involvement. The Forest Serwvice updates and verifies the
issues, and conducts an interdisciplinary review of the
applicant's envirconmental analysis and report, following the
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Exhibit 1 -~ Continued

environmental analysis proceduresg outlined in 40 CFR 1500 and FSM
12530, This will ensure that the envirconmental procedures are
adequate for the decisions concerning what 4{e} and special-use
authorization conditions are necessgary for the project (sec. 32.2
through sec, 32.4).

STRGE 3 OF FERC CONSULTATION PROCESS (APPLICATION)

15, Applicant makes application for license to FERC, and
applicant applies for a Forest Service special-use authorization
to begin stage 3 of the FERC consultation process (sec. 61.3).

16. FERC reviews the application for compliance. If the
applicaticn complies with the appropriate regulations, FERC
accepts the applicaticn for processing and the applicant or FERC
notifies the Forest Service, and FERC makes public notice of the
application for license. HNote that if the applicaticon 1s found
deficient, FERC sends the applicant a deficiency letter. An
applicant can bs asked by FERC to provide additional information
not specifically reguired by FERC regulations.

i7. The Forest Service cenducts an interdisciplinary review
of the applicant's envirconmental analysis centained in the
environmental report of the application {sec. 32}. Publiic
contacts may be appropriate here. The Forest Sexrvice
appropriately documents or approves the documentaticn of the
aralysis as the basis for step 18 (sec. 32.5 through 32.7).

18. The Forest Service responds to FERC (sec. 52). The 4{e)
report identifies the reccommendation of the project's
compatibility with Naticnal Forest purposes. If compatible, it
also states (1} the decision as to the 4({e) conditicns, and {2)
the declsion that the ¥orest Service will issue a special-use
authorization 1f the project is licensed. These dexzisions are
deferred to step 21 if an environmental impact statement (EIS) is
necessary, HNote: See section 534 for actieons if the project is
inzensistent or would interfere with National Forest purposes.
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Exhibit 1 - Continued
FERC PROCESSING
1%, As FERC continues to process the application for
license, there may be further negotiations with the applicant wheo

may make cocrrections or amendments to the appiication.

These may reqguire further environmental review by the Forest
Service.

23. FERC prepares its envirconmental document. The Forest
Service should becoms a cooperating agency if an EIS is nedessary



{sec. 30.42 and 53.43).

Z2i. If FERC prepares an EIS, the Forest Service submits its
4{e} report with the license conditions after the EIS is
completed (these conditions should have been initially shown as
part of the RI5}. Thisg is the decision step for 4{e;} and
special~use-~auvthorization conditions {(sec. 54.43 and sec. 32.6).

APPROVALS AND PERMITS

22. FERC issues or denies the license. There may be a delay
here if FERC takes no action. The license, if issued, becomes
effective the first day of the month of issuance. The license

issuznce may be appealed within 30 days, but only by the
applicant or by official intervenors.

23, The licensee applies for permits as necessary; water
rights, Army Corps of Engineers, fish and game, water guality,
and so forth. Except as specified by these agencies, the
licensee may apply for these permits at any time, usually near
the time of license application.

24, The Forest Service determines 1f any changes in the EA
are needed based on the FERC order or envircnmental documents, or
on changes to the license application. If the EA is
substantively changed, the Forest Service issues a revised
decisicon notice {(zec. 30.43).

HYDROELECTRIC HANDBOOK

Exhibit 1 ~ Continued

DESIGH
25. Licensee works on detailed plans and specifications.

26. The licensee supplises these plans early enough for the
Forest Service to make an adequate review (sec. 82). The Forest
Service reviews and approves these plans.

27, The Forest Service reviews and comments on or approves
technical aspects of the project including desigrn plans, site
plans and specifications affecting surface resocurces. Remember:
{a}) do not duplicate acceptable technical reviews made by FERC
and other agencies; {b} review each draft as things which
previously were acceptable may be changed as corrections are made
{sec. 61.8}.

28. The Forest Service issues a special-use authorization
for constructicn (sec. 61.51c) (only after FERC issues a
license}. The special-use authorization includes environmental
pians. As conditions dictate, the special-use authorization may
e issued as early as step 25.

CGNSTRUCTION

29. ILicensee starts constructicn. Forest Service and FERC
monitor and contrel through special-use authorization and license
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respectively. The Forest Service, FERC, and the licensee
maintain continuval on~thé-ground coordinaticon. Note: Forest
Service coordination and inspections may be at the licensee’s
expense; however, this must be specified in advance, in a
collection agreement.
Coordination inciudes:

a. On-the-ground layout, <learing limits, and road location,

bB. Changes {licensee may need to apply for an amendment) .

¢. EBEnvironmental monitoring.
HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

d. Unforeseen disasters, such as spills and impacts
missed in the reviews,

e. Fire inspections, plans, and permits.

£. Blasting coordinaticn {permits reguired;.

g. Administration of the special-use authorization.
Note: Other agency regulation of construction activiiy is
usually minimal and the Forest Zervice should keep other

concerned agenciss informed on project status.

Note: The Forest Service shall not supervise or direct any
construction activity.

30. Forest Service and FERC approve consiructed project.
OPERATICN
31. The Forest Service removes coastruction stipulations

from current authorization.

3Z2. The Forest Service and licensee work together on project
operation during life of project (road maintensnce, vegetation
control, powerline maintenance, winter road use, recreation
management}. Feorest Service administers special-use
authorization with an awareness of license articles to ensure
that the licensee also is meeting both.

Z24.3 - Typical Order of Events for BExempted Proiject. The steps
for an exempted project are similar to a licensed project, except
that the Forest Service generally does not complete a full
envircnmental review before the Federal Energy Regulatory
Commission issues the exemption. The Forest Service manages
project development through the special-use authorization.
Exhibit 1 shows a typical order of events.



gxhibic 1

Typical Order of Events for an Bxempt Project

STAGE 1 OF FERC CONSULTATION PROCESS BEGINS (CONTACTS)

1. Proponent conceives a project and consults agencies,
Proponent could apply for a preliminary permit and focllow steps
shown in steps 1 through 6 of exhibit 1 section 24.2.

2. Proponent applies to Feorest Service for investigation
special-use permit (sec. el.5la}. The Forest Service scopes the
project to determine preliminary issues of the proposal along
with the needs for public involvement {sec. 32.1 and sec. 32.2).
The Forest Service identifies the project interdisciplinary team
{sec. 32.3), and documents the preliminary issues in a
preliminary concerns letter to the applicant. Note: Scoping is
not complete until appropriate public involvement is completed
{sec. 32.1).

STAGE 2 OF FERC CONSULTATION PROCESS (STUDIES)

3. bApplicant completes studies and prepares draft

application for exemption and consults agencies. {Note:
Consultation should be adeguate so final project is similar to
final application}. Forest Service may do cursory or complete
analysis of the project, depending on its sensitivity. If

cursory analysis is done, the complete analysis must be done by
step 13.

STAGE 3 OF FERC CONSULTATION PROCESS (APPLICATION)

4. Applicant makes application for exemption from licensing
to the Federal Energy Regulation Commission (FERC) and an
application for special-use authorization fTo the Forest Service
{sec. 61.3).

HYDROELECTRIC HANDROOK

Exhibit 1 - Continued

5. FERC sends ouf notification of the application for
exemption after finding the application acceptable as in the case
of a license application.

&. The Forest Service reviews the applicant's environmental
analysis in the environmental report of the application.

7. The Regional Forester responds to FERC with a letter
gtating the agency position and concerns, if any, and asking FERC
to advise the applicant to contact the Forest Superviscor for a
special~use authorization {sec. 53.2}. This is not a 4{e}
response.
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FERC DECISTOR

8. The applicant obtains Exempticn from Licensing, which
containg, as a minimum, the five standard articles found in FERC
Crder 106 {sec. 55}, Article 5 requires the applicant to obtain
a special-use authorization and Article Z reguires compliance
with any Fish and Wildlife management agency reguirements. FERC
sends the Forest Service the envirconmental assessment used in
exempting the project.

9. The exemptee must obtain an investigation memorandum of
understanding and/or special-use permit from the Forest Service
{usually done by step 2) for investigations on Naticnal Forest
System land. Cultural resource investigations by the exenmnptee or
consultant reguire a cultural resources special-use permit. If
used, an investigation memorandum of understanding is intended &
establish coordination and study reguirements and to defineg when
a special-use permit is reguired (sec. 41.3}.

10. The Forest Service works with the exemptee to ensure
that the proiject develops in a logical manner; uses an
interdisciplinary team to evaluate proposals as they develop; and
keeps public invelvement an ongoing process.

11. If not done at step 4, the exsmptee makes an application
for special-use permit.

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued
FOREST SERVICE ANALYSIS AND DECISION

12. The Forest Service conducts an environmental analysis
{review) on actual special-~use permit application. Public
contacts may be appropriate here also {sec. 32.4}.

13. The Forest Service ensures the proper documentation of
the analysis {sec. 32.5) and issuss a declision (sec, 32.6}) before
the next Forest Service steps.

14. The exemptee applies for other permits {Army Corps of
Engineers, fish and game, water quality). Except as specified by
these agencies, the exemptee may apply for these permits at any
time. EBExemptee must have a valid water right at the time of
application for exemption, and before starting construction under
the Forest Service special-use authorization.

DESIGN
15. The exemptee works on detailed plans and specifications.
16. The sxemptee must supply plans and other information
early enough for the Forest Service to make an adeguate review

{(sec. &Z}. The Forest Service reviews and approves plans.

17. The Ferest Service reviews and approves zll technical
aspects of the preject, including design plans, site plans, and
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specificationg; however, acceptable technical reviews made by
consultants and other agencies may be substituted. Note: Review
each draft because things, which previocusly were acceptable, may
be changed as corrections are made {sec. 12.2 and sec. 61.81;.

i8. The Forest Service issues a spegcial-use authorization
including construction stipulations {sec. &L.51b) {only after
FERC grants an exemption). This includes the environmental plans
previously prepared.

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued
CONSTRUCTION

19, 7The exemptee starts construction. The Forest Service
monitors and manages through special-usge autheorization. The
county, where reguired, may inspect construction through a
building permit. Nofe: {a) continual on-the-ground coordination
is essential especially in early stages; (b} Forest Service
inspection and coordination may be at exemptee's expense Lif
covered in a collection agreement,

Coordination includes:

a, On-the-ground layout, clearing limits, and road location.

.  Changes.
c. Environmental monitoring.

d. Unforeseen disasters such as spills and impacts
migsed in the reviews.

e. Fire inspections, plans, and permits.
£. Blasting coordination.
g. Administration of special-use authorization clauses.

Note: Other agency regulation of construction activity is
usually minimal and the Forest Service should keep other
concerned agencies informed on project status.

NMote: The Forest Service shall not supervise or direct any
construction activity.

20. Forest Service approves a consStructed project.

21. The Forest Service removes construction stipulations
from the current authorization.

22. The Forest Service and exemptee work together on project
operation during the Life of the project {(rcad maintenance,
vegetation control, powerline maintenance, winter road use,
recreation managemeént) .
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24 . 1~Exhibit 1

TIMELINE COMPARISON OF LICENSES AND BEXEMPTIONS
FOR PRCJECTS NOT REQUIRING AS EIS

COMMON TIMELINE
AFPP
FERC Notice

FS Response {critical items)

STAGE I

Application for Investigation SUP
FS Scoping {(issues, pub. invol. needs, study needs, alts.)
Investigation S0P Issued

STAGE 11
Feasibility, Studies, Scoping, Public Invoel.,
Alternatives, Consultation, Conceptual design
SEPARATE TIMELINE COMPARISIONS
APPLICATION FOR LICENSE APPLICATION FOR EXEMPTION
FEXSTAGE 11 CONTINURED***
Draft AFL / AFSUA Draft AFE / AFSUA
Betailed ¥S IDT Review Brief of Detailed IDT Review
Response to Applicant Response to Applicant
FERSTAGE ITT*%*
AFL / AFSUA AFE / AFSUA
Notice Notice
Formal F3 IDT Analysis FS IDT Rnalysis for Recommendation
4{e) Preparation to FERC
Comment s FS Response to FERC on Critical
EA / PN/ FCNSI items
funiess CE}
Consistency Recommendation / 'S May bDefer Detailed Review
SUA Decision Until SUR Process
License Conditions
*xFPOST STAGE ITI***
FERC Analysis of information FERC FA With FS Input
completed
FERC License Decisioniw/EA etc.) FERC Exempticon Decision
FS ACTION F5 ACTION
No Decision f{already made) UUse FERC EA

Issue SUA Use AFSUA
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Do or Finalize analysis
Verify Documentation
Issue EA, DN, FONSI
Issue SUA

CONSTRUCTION CONSTRUCTION
KEY OF TERMS IN TIMELINE COMPARISON CHART

AFPP - application for preliminary permit
FERC = Federal Energy Regulatcry Commission

FS - Forest Service

S0P - speclal-use parmit

pub. invel. - public involvement
alis. - alternatives

AFL -~ application for license

AFE ~ application for exemption

AF3UA - application for special-use authorization
iDT - interdisciplinary team

EA - environmental assessment

PN - decision notice

FONSI - finding of no significant impact

CE - categorical exclusion

SUA - special-use authorization
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CHAPTER 30 - ENVIRONMENTAL PROCESS

30.3 - Pelicy. Follow the envirenmental policy and procedures in
FSM 1950 and FSH 1%809.15 when (1) developing license conditions
under secticen 4ie) of the Federal Power Act, {2) making
recommendations concerning project consistency with Wational
Forest purposes, and (3} deciding whether or noit to issue a
special-use authorization. Conduct an envircnmental analysis
pefore sending a 4{e)} report and making 1ts asscciated decisions
ard before issuing a special-use zuthorization for an exempt
project or for investigation. Ensure that the analysis is
appropriately documentead.

Recause section 4(e) of the Federal Power Act (16 U.S5.C. 7%7{e))
provides that license conditions provided by the Forest Service
fcr a hydrepower project through the 4{e) report must be included
in the license issued by the Fedeval Energy Regulatory Commission
{FERC), base license conditions on environmental analysis,
including appropriate public involvement to ensure that issues
are addressed and that interested and affected parties are
informed.

30.4 - Responsibility

30.4%1 - Applicant Responsibility. When projects include National
Forest System lands, applicants shall apply for Forest Service
special-use zuthorizations at the same time they submit their
applications for license or exemption to FERC (sec. 61.3}). With
the application for special-use authorization, applicants shall
supply the information necessary for an environmental analysis,
including a complete disclosure of a reasonable range of
alternatives and an objective disclosure of the environmental
impacts (sec. 54.6}.

The applicant should adiust its application for license to FERC
so that it contains the information necessary for both the FERC
license application and the Forest Service special-use
application. In this manner the applicant can reduce the total
paperwork.

30.42 ~ Relationship to FPederal Energy Regulatory Commission
Responsibility. Because the Federal Energy Regulatory Cemmission
{FERC) has the primary responsipility for Waticonal Envirchmental
Pclicy Act reguirements on nonexempt projects, FERC decides
whether or noi toe prepare an environmental impact statement
(RIS). FERC makes this decision after consultation with affected
agencies. Usually, FERC 1s the lead agency and the Forest
Service a cooperating agency when the project involves National
Foreat System lands. Unrescolved disputes over the need for an
EIS should be brought to the attention of the Chief and may have
to be resolved with the aid of the Council on Envirconmental
Quality.

30.43 - Forest Service Responsibility. If documentation is
completed by the applicant or contractor (40 CFR 1506.5), the
Forest Service must independently evaluate it and take
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responsibility fer the scope and content. Review any informaticn
available from FERC asbout the project. Follow the environmental
responsibilities shown in exhibit 1. Supply the applicant with
the informstion outlined in sec. 32.1.

If an EIS is necessary, enter into an agreement outlining the
responsibilities of and relationships between the participating
Federal agencies.

Using an lnterdisciplinary team, snalyze changes in the proposal
resulting from negotiations made after the application for
license/special—usge authorization and prepare appropriate updated
environmental and decision documenis as necessary.

EXHIBIT 1 1I5 A ZEPARATE DOCUMENT
{331 - GENERAL PROCEDURES

31.1 - Interagency Coordination. Coordinate the environmental
reviews of the wproject with interested local, State, and other
Federal agencies. State fish and wildlife management agencies
and agencies of the Department of the Interior are usually ths
involved agencies.

31,2 - Cumulative Impacts. See section 05, and 40 CFR 1508.7 and
1508.25 for cumulative impact definitions and relevant
information. Consider the possibility of cumulative effects in

the analysis of all projects. Where the effects on the human
environment may be significant, recommsnd to the Federal Energy
Regulatory Commission (FERC} that an environmental impact
statement (£IS8) address them.

In general, esvaluate the potential and magnitude of cumulative
impacts on a project-by-proiect basis. Include impacts of past,
present, and reasonably forseeable actions. HNote that potential
impacts may not have any net effects to accumulate if fully
mitigated in the development of the zlternatives. HNote that if
scmeone 1s currently studying a project, it may be considered
reasonably forseeable., Alsc remember that FERC is the primary
agency that asuthorizes a hydroelectric project and, therefors,
will be responsible for an BIS if one is necessary.

The followlng situations may be encountered in a cumulative
impact analysis:

1. If the analysis of cumulative impacts shows that the
cumulative impact of the existing, proposed, and reasonably
forsseable proiects does not indicate a significant cumulative
impact, then an EIS will not be necessary to evaluate cumulative
impacts.

Z. 1f the analysis of cumulative impacts of the proposed
project, as well as impacts from existing projects, indicates
that the cumulative impacts do not to reach a significant level,
but the analysis indicates that the forseeable projecis may cause
a significant impact, then advise FERC of this peotential and
disclose it in the environmental assessment, However, an EIS
will not be required to complete the Forsst Service 4{e} report.
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3. If the analysis of cumunlative impacts of the proposed
project, as well as impacts from existing projects, indicates a
significant cumualative impact, then an EIS will be necessary
before the Forest Service can complete the 4{e) report {sec.
54.43).

4, If the analysis of cumulative impacts from existing
projects indicates a significant cumulative impact already
exists, then an EIS will be necessary before the Forest Service
can complete the 4{e) report unless the impacts of the proposed
project were fully mitigated in the development cf the
alternatives,

The cumulative impact analysis may treat independent proiects
individually ag shown in items 1-4. However, consider dependent
proijects Together in a cumulative impact analysis, regardless of
whether all the projects have been applied for at the time of the
analysis., A dependent prciect is one that must be followed by
future projects to make that initial project eccnomically
feasible. For example, Project A with its 6-mile long
transmission line could be built without significant impacts on
the guality of the human environment; however, the axpense of
that transmission line is only economically justified 1f projects
B, €, I, and £ also are buiit and share the transmissicn line,
making it econocmically feasibkble. If the combination of projects
may have a significant impact, then an EIS must be prepared
hefore proiect B is authorized.

31.3 - Special Studies. FBRC regulations make the studies that
are necessary for the environmental analysls the financial
responsibility of the applicant and usually are not done by the

Forest Service or FERC. The Foresi Service must independently
evaluate the special studies submitted by the applicant and is
responsible for its accuracy. Assist the applicant in the

development of study plans by outlining the types of information
reguired, such as data collection methods, standards, and
tocations, and then by monitoring procedures in the study.

31.31 ~ Instream Flow Determinations. HNotify FERC and the
applicant when an instream flow quantification is necessary. The
Forest Service is responsible for making the firnal instream flow
determination for Federal reserved water rights on National
Forest System lands for the mainternance of favorabkle conditions

of streamfiow under the Organic Administration Act (1897); and
for multiple use under the Muitiple-Use Sustained Yield Act
[1960) .

The applicant is responsible for the the studies and must conduct
them cooperatively with fish and wildlife management agencies.
The applicant must subnit study plans for Forest Service approval
before peginning such studies to determine if the proposed
procedures will supply information which the Forest Service needs
to evaluate the instream flow requirements.

32 - ENVIRONMENTAL ANALYSIS AND DOCUMENTATION

32.1 - SBcoping. Regulations for implementating the Naticnal
Environmental Policy Act require the Forest Service to determine
the scope of a proiect to guide the envircomental analysis. Have
the applicant supply the details on ths nature and complexity of
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the project when the applicant applies to the Forest Service for
an investigation special-use permit {sec. 30.41 and sec. &1.51a}.
Additionally, FERC reguires the applicant to provide this
information to agencies during stage 1 of the FERC consultation
process (sec. 14).

bevelop and evaluate a preliminary list of issues and determine
the scope and intensity of analysis needed for the proposal to
guide the applicant's study and to guide the Foresi Service in
its independent evaluation of the analysis and documentation ([(FSM
1950, Fsp 1909.1%, and 40 CFR :501.7). Determine these
preliminary issues along with the extent of public involvement
needead {sec. 32.2)}, through an interdisciplinary team; document
these issues in a preliminary issues report and send it to the
z2pplicant. Determine the substantive issues for the
environmental analysis te consider in depth, by adding the issues
obtained in the public involvement process to the preliminary
issues List. Refer to section 31.3 for studies which may be
necessary. Supply the applicant with a suggested format feor the
envirenmental repcrt sco that the envirconmental report can be used
directly as the appropriate envirconmental document, as necessary.
If the applicant's envircnmental report is not satisfactory for
direct use by the Forest Service, follow the procedures of
section 54.6. Refer to section 23.61 concerning preapplication
consultation.

32.11 - Basis of Forest Service Concerns {Forest Flan}. Use the
forest plan as cne of the key sources of information sarly in the
scoping process. The land managenment designation, emphasis, and
management standards and guidelines must be known to adequately
determine management concerns and to gulde the development of a
project that will be compatible with the management of the
National Forest.

32.2 - Public Involvement. Ensure adequate public involvement
before authorizing the preject. Public involvement needs may
range from simple contacts with petentially interested or

affected persons to formal public meetings. Refer o FSM 1820
and ¥FSH 160%.13 for public involvement procedure instructions.

Fer each project, prepare a public involvement plan that may
range from a simple paragraph in a scoping report Lo a complex
separate plan as appropriate to the project (FSH 1602.13 and F3H
1909.15 ¢ch. 10} . Based on the sensitivity of the issues
involved, the Forest Service or other State or Federal agency
usually should conduct the public involvement activities with
assistance from the applicant. If the applicant is to perform
public involvement activities, lnstruct the applicant on how to
conduct such activities and closely monitor the procedure.
Ensure that the Forest Service i3 represented at any scoping
meetings held by the applicant.

Bocument and analyze public comment as appropriate {F5M 1620 and
FSH 1609.137.

1. All Licensed Projects. Begin public involvement
activities before or at the time the applicant provides the draft
application for license (stage Z of the FERC consultation
process, sac. 14 and sec. 23.61); this alilows more time for the
4{e} report with its assoclated decisiocns, and public comment
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before the official time period ends.

2. licensed Projscts Reqguiring an Environmental Impact
Statement. Cooperate with FERC to determine the amount and type
of additional public involvement necessary, commensurate with the
complexity of the analysis typical of an EIS.

3. Exempt Projects. Determine, during initial review of the
proposecd oxempt preject {(initial scoping, sec. 32.1), the kind of
public involvement activities required and the extent to which
the aspplicant may conduct them.

32.3 - Interdisciplinary Teams and Process. Use an
interdisciplinary {(ID} team to analyze hydroelectiric proiject
impacts {40 CFR 1502.6). Identify an ID team Dbased on the
critical issues of the proiject. Reqguest the aid of other nonteam
specialists as necessary in the project evaluation.

The Forest Service ID team should function in a true
interdisciplinary manner so that it is possible to objectively
evaluate the impacts of proposals, mitigations, and tradeoffs on
other resources.

In assigning interdisciplirary teams, consider the following:

1. Scoping. Determine the scope of a project {issues, depth
of study, and so forth) by using specialists from all resource
areas possibly affected by the proposal.

2. Environmental Analysis. After scoping, consider
selecting a smaller ID feam to perform the independent
environmental analysis of the applicant's data and proposal.
Consider the critical issues of the proposal in selecting this
smaller team.

3. Project Planning. After the environmental analysis is
completae and the specific project planning and design begins,
determine if an ID team is necessary to review specific plans.

4. Project Monitoring. Determine if an ID team is necessary
for moniteoring construction znd for analyzing finer details of
the project in order to ensure adeguate coordination of those
details.

32.4 - Environmental Analysis. Ensure that the environmental
analysis assesses the nature and significance of the physical,
biclogical, social, and economic effects of a proposed action and
its reasonable alternatives. Do not confuse the environmental
analysis with the environmental document which discloses the
results of the analysis. The detailed environmental analysis
takes place after the initial scoping phase, when the applicant
makes specific detailed preject proposals for Forest Service
congideration {(FSH 1909%.15). Envirconmental analysis should be an
on-golng process Lhroucghout project development to ensure that
the application for license or sxemption, and the assgciated
application for special-use authorization, are compatible with
National Forest rasource needs ({(sec. 30.43}.

32.41 - Timing of the Environmental Analysis. For projects
without significant environmental effects, the Forest Service
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must complete ifs environmental analysis and appropriate
documentation before the Federal Energy Regulatory Commission’s
{FERC) Ffinal analysis, because the Forest Service must respond
with a 4(e) report before FERC acts on the ligcense application or
completes i1ts environmental analysis. Do not rely solely on FERC
or the applicant for the environmental analysis. If the initial
analysis for a licensed project indicatfes that an EIS is
necessary, then a joint analysis will be performed with FERC
pefore making any decicions (sec. 32.33b, sec. 52.11, and sec.
54.43).

Exhibit 1 shows the environmental analysis and decisionmaking
process for the period between the application for license and
the 4(e) report. Review the diagram censidering the information
in sections 32.4, 32.5, 32.6, and 54.

SEE PAPER COPY FOR IEXHIBIT 1

[132.42 - Depth of the Environmental Analysis. The depth of the
analysis depends on the actions or responsibilities that will
follow the analysis.

1. ¥or Proijects with Applications for License. Perform an
analysis in encugh detail to determine necessary license and
special-use conditionsg and to make a recommendation to FERC as to
whether the project will interfere or be inconsistent with
purposes for which the National Forest was created or acguired
{section 4{e} report)y. If the recommendation to FERC is that the
project is compatible and consistent with National Forest
purposes, the recommendation also indicates that the Forest
Service will issue a special-use authorization i1if FERC licenses
the project. The Forest Service can mlfigate effects through the
4{e} conditions it requires in the license and in the special-use
auvthorization. See section 54.41 for procedures for applications
for license for incompatable projects.

2. For Projects with Applications for Exemption. Conduct an
initial limited analysis when the the proponent makes application
for exemption to FERC, in order to determine if there are any
obvious reasons why the Forest Service should not issue a
special-use authorization. When FERC issues the exemption and
its environmental assessment and the Forest Service receives an
application for spegial-use authorization, review FERC's analysis
and conduct an analysis to determine whether or nct the Forest
Service should permit the project and what clauses the Forest
Service should incliude in the special-use authorization.

3. For Projects with Applications for Preliminary Permits.
Determine if a project in that locaticn is forbidden by law or 1if
there are any other significant constraints that limit the
applicant®s ability to investigate the project.

4. For Projects with Applications for Investigation Special-
Use Permits. Determine the effects of the proposed studies and
of reasonable alternative methods of obtaining the required data
when environmental impacts are invelved.

32.5 - Environmental Documentation Reguirements. Based on the



significance of the results of the envircnmental analysis,
determine if it is permissible to categorically exclude the
action from documentation or if it is necgessary to document the
action in an environmental sssessment or environmental impact
statement.

if not categorically excluded from documentation, hase
documentation for all special-use authorizations and 4{e) reports
on the Forest Service independent environmental analysis of the
environmental information supplied by the application for
special~use permit (sec. 61.3 and sec. 30.41).

The authority in 40 CFR 1506.5 allows the applicant to prepare an
environmental assessment upon agency approval and if the agency
does an independent analysis.

An applicant may not prepare an environmental impact statement
{EI3) (40 CFR 1506.5); see 40 CFR 1506.2 for exceptions. Usually
the lead agency or a censulting firm contracted by that agency
prepares the KIS. FERC regulations and the regulations in 36 CFR
251.5%4 (e} {3~5) require the applicant to supply complete
information and analysis necessary to prapare an environmental
document.

Regardliess of who prepares the documentation, it should:

1. Present facts and evidence concerning the effects that
the proposed project facilities or operations will have on
National Forest management or resources.

2. Present a range of reasonable alternatives and the
environmental effects thereof.

3. Determine proiject compatibility with the National Forest
purposes and with the forest plan (sec. 54).

4. Provide a basis for inclusion of the conditicons in the
license (4{e) report) (sec. 55.1) and in the special-use
authorization {sec. 55.1% and ch. 70}.

5. Provide a basis for the inifial input fo the FERC
envircnmental impact statement, if an EIS is necessary.

32.51 - Documentation for an Investigation Permit. Use standard
environmental analysis and documentation procedures (FSH
1909.157 .

32.52 -~ Documertation for an Exemption. Use standard
environmental analysis and documentation procedures [F8H
1902.15;. The documentation choice for the Forest Service may

range from {1} adopting the FERC environmental analysis; to (2)
telling the applicant where work is deficient and directing the
applicant to make the corrections; to {3} tThe Forest Service
preparing its own documentation.

32.353 - Documentation for the 4({a) Report

32.53a - When an Environmental Impaci Statement 1s Unnecessary.
If the project does not have & significant impact on the gquality
of the human environment as it relates to National Forast System
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lands, base documentation on the results of the environmental
analysis conducted for the spplicaticns for license and speciazal-
use authorizaticn. The environmental document should consizst of
the applicant's environmental report and Forest Service comments
cn 1t. Those comments would serve to correct any inaccuracies
noted in the document provided by the applicant. In addition,
the comments may add any other issues, alternatives, impacts, and
mitigation deemed necessary to the analysis. If the
environmental information supplied by the applicant is
insufficient for the Forest Service to use, inform FERC and the
applicant as noted in section 54.6.

32.53b ~ When an Environmental Impact Statement is Necegsary. If
the proposed project may have a significant impact on the guality
of the human environment as it relates to National Forest System
lands, it 1s nscessary to prepare an environmental impact
statement ({EI5] before responding with a 4{e} report containing
conditions or making a recommendation concerning ithe prolect's
compatibility with National Forest purpcses. In that case inform
FERC, in the initial 4{e} report, that there are significant
impacts and reguest designation as a cooperating agency. Prepare
the 4{e} report containing conditions after issuance of the final
ELIS and record of decision {sec. 5Z2.11 and sec. 54.43).

32.6 - Decision Becuments. The following Forest Service actions
in response to procedures conducted by the Federal Energy
Regulatory Commission {FERC) shall have decision documents as
noted.

1. Investigation Special-Use Permit. If net categorically
excluded from documentation, issus the decision notice or record
of decision before issuing or denying an investigation special-
use permit.

2. Project with Application for License. The decision
document prepared for the 4{e} repori, issued in response to an
environmental analysis of an application for license to FERC and
a concurrent application for special~use authorization to the
Forest Service, contains two decigions:

a. The first dictates what conditions the license must
include to protect the Wational Forest reservation.

b. The second states that the Forest Service intends to
issue a special-use authorirzation if FERC licenses the projiect.
It also discleses the conditions anticipated to ke part of that
special-use authorization. The issuance of the authorization is
not a discreticnary act on the part of the Forest Service for a
project that is consistent with National Foresi purposes. See
section 54.4 for procedures for projects that are not consistent
with Wational Forest purposes.

Restate the decision in the 4{e) report cover letier (sec.

52.21). If an environmental impact statement was necessary,
issue a separate record of decision according fo the procedures
in FSH 1908.15 section 47 (sec. 32.53B). If an environmental

assessment was prepared, issue a decision notice and a2 finding of
no significant impact (sec. 32.7).

3. Exempted Project. In the Forest Supervisor's decision
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issued following an environmental analysis in response Lo an
application for special-use authorization for an exempted
project, indicate whether the Forest Service will issue a
special-use authorization to the exempt project and the
conditions of that authorization, if issued.

32.7 - ¥Finding of Ne Significant Impact. Except for actions that
are categeorically excluded, prepare a finding cf no significant
impact (FONSI} to support any decision document listed in sectien
32.6 that is not supported by an environmental impaci statement
(E15}. The FONSI may be part ¢f the decision notice.

32.71 - Finding of No Significant Impact for 4{e} Conditions. If
the effects of the conditions themselves do not allow a
significant impact on the guality of the human environment on
Naticnal Forest System land, prepare a FONSI. Attach the FONST
to the 4{e) report given to the Federal Energy Regulatory
Commission {(FBERC).

If significant effects on the quality of the human envircnment on
Hational Forest System land would result from the Forest
Service's proposed cenditions, an EIS is needed {a FONSI is
inappropriate). See sections 32.53b, 52.11, and 54.43 for
procedures.

With or without a FONSI, provide FERC with the Forest Service
recommendation as to whether the project would not interfere or
ke inconsistent with the purpose for which the National Forest
was created or acagquired. The Forest Service may postpone the
recommendation until after the HIS (if one is to be prepared},
if the EIS information would influence that recommendsation.

32.72 - verification of the Finding of No Significant Impact.
Cften the FONSL conclusions are based cn the predicticn that no
significant impact on the quality of the human environment is
likely to occur because the plans called for provide adeguate
mitigation of those impacts. When approving plans pricr to
construction, verify that the impacts allowed by the
implementation of those plans do not constitute a significant
impact f(sec. B51.81}.

32.8 - Appeals. ¥Forest officers must handle unavoidable
conflicts expediticusly with the advice of legal counsel. See 36
CFR 211.18, PSM 1570, and FSH 150%.12 for regulations, policy,
and procedures.

#oth the decision to issue a special-use permit for project
investigation and the decision to issue a special-use
authorization for an exempted project are subiect to appeal.

Because FERC must include the 4 (e} corditiocns, when they are
provided, in any license issued, Forest Service imposed
conditions constitute a decision and, therefore, are subject to
appeal under 36 CFR 211.18{a). The conditicons in the Forest
Service special-use authorizatlion are subject to appeal.

The Forest Service recommendation to FERC on interference or
inconsistency with NHational Forest purpcses 1s a recommendation
to ancther agency with the authority over the final decisicon.

The Forest Service action to make this recommendation, therefore,



is not subject to appeal {36 CFR 211.18{b){3}).

In accordance with 36 CFR 2311.18(b}{3)}), the Forest Service
decisicn (¢ issue a special-use authorization 1f FERC licenses a
hydroelectric project is not subiect to appeal. This is (1}
because the policy (sec. 60.3} is that if the Forest Service
recommends that a hydroelectric project is not inconsistent or
would not interfere with the purposes of the National Forest,
then the Forest Service shall issue a licensed project a special-
use authorization and {2) because the decision to license a
project 1s solely the determination of FERC. Individuals opposed
to project authorization have the opportunity to appeal that
authorization through FERC procedures.

The appeal pericd for the 4{e} and the special-uses conditions
should begin at the same time, because the decisions on special-
use conditions are made at the same time as the 4{e) report.

32.81 - Appeals of Decisions Spilit in Time., There are projects
Lhat started before the new procedures were instituted, where a
4{e} repert was submitted to FERC but no official decision
released specifying that a special-use authorization would be
issued. In those cases, 1f the Forest Service did not obhject to
the issuance of a license, it thereby agreed to issue the project
a special-use authorization if FERC licensed the project. Tf the
project has been licensed, then process is complete and the
issuance of the Forest Service special-use authorization is not
appealable. The Forest Supervisor should still issue an
appropriate decision document, but the document should note that
an appeal of the issuance of the permit would not be timely.

There is some discretion over the conditions in that
authorization, and the decision concerning those conditions is
subject to appsal. However, an appeal that is based solely on a
conditicon that is of the type that belongs in the license (such
as those affecting economic viability) because it is absent from
the special-use authorization is not a substantive appeal and may
be appropriately dismissed, It is not appealable because the
decision concerning license conditions was made when the 4{e}
report was transmitted to FERC, and the Forest Service will not
include those conditions that are appropriate only to the license
in the special-use authorization.

32.82 -~ Notification of Appeal Rights. At the time the 4 (e}
report ias officially transmitted to FERC, send a copy of the
report to the applicant and others with an expressed interest in
it and inform them of their appeal rights. Be specific about
what is appealable by using wording such as:

YIif you disagree with my decision regarding the license
oy special-use conditions, you may appeal the matter to
the Chief of the Forest Service in accerdance with 36 CFR
211 .18(cy (1.
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SEC, 30.43-~Exhibit 1

DISPLAY OF ENVIRONMENTAL ANALYSIS RESPONSIBILITIES

Process Where Applicant

Forest Service Process Is Involved

Responsible Interdisciplinary Forest
Steps Official Team Applicantl Service
I. ENVIRONMERTAL
ANALYSIS
A. Scoping
1. Identify Purpose Approve Responsible Assist Responsible
and Need
2. Develop Analysis Approve Responsible Assist Responsible
Criteria
B. Collect BData Review Responsible Responsible Verify
. Interpret/
Analvze Review Responsibie Responsible Verify
0. Formulate Alterna- Review Responsible Responsible Verify
tives,
F. Estimate Effects Review Responsible Responsible Verify
F. Evaluate Alterna- Review Responsible Responsible Verify
tives.
G. Identify Preferred
Alternative {EIS) Responsible Recommend e Responsible
II. DOCUMENTATION Review Responsible Responsible Verify
{non—-E15)
{gec. 32.5)
DOCUMENTATION Review Responsible Provide Data Cooperate
(E13) with FERC
III. DECISICON Responsible Recommend e Responsible
IV, IMPLEMENTATION/
MONTTORING Responsible Assist Responsible Monitor

1 Applicant is shown as responsible in this column where
the Forest Service is ultimately

permissible; however,

responsible for independently evaluating the appiicant's work or

when it does the work itself.

tasks in conijunction with the license application

Have the applicant perform these
30.41 .
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CHAPTER 40 — PROJECT AGREEMENTS

41 — MEMORANDUMS OF AGREEMENT. A memorandum of agreement {(MOA)
as aometimes used in the past was defined as a form of memorandum
of understanding that was a binding contract that could be
enforced through the courts. However, as a result of Supreme
Court c¢larification, the Forest Service has authority, through
section 4({e} of the Federal Power Act, fo require negessary
binding conditions in a license issued by FERC. For this reascn,
a memcrandum of agreement should not be used Regional Foresters
shall not enter into memorandums of agreement without prior
approval for the specific case from the Chief. If an MOA is
used, it must be supported by appropriate environmental analysis
and documentation.

42 ~ MEMORANDUMS OF UNDERSTANDING., A memorandum of understanding
{MOU} decuments an agreement that either party can cancel with
notice, is not binding, and necrmally is not enforceazble in
court. Do not include ferms that reguire enforcement in an MOU.
Memorandums of understanding are opticonal and may be useful in
coordinating project development and construction (FSM 1580).
However, do not use MOU's te autherize any entry on National
Forest land where ground or resource disturbance might occur
{roads, egquipment, survey clearing, staking, or painting). Only
authorize these activities in a speclal-use authcorization.

42.1 ~ Investigatlon Memorandums of Understanding (Preliminary
Permit Stage). A memorandum of understanding {(MOU} at the
preliminary stage provides direction and defines coordination
needed during the license preparation phase. Include, as
appropriate, the following items in an investigation MOU.

1, The circumstances under which the developer needs an
investigation special-use permit.

Z. The office where the developer is to cbtain the special-
use permit.

3. Types of resource studies necessary.
4. Llaison establishment.
5., Collection agreement information.

42 .2 - Project Memorandums of Understanding. Do not use this
type of agreement in place of license conditions submitted to
FERC under Section 4(e} of the Federal Power Act or in place of
appropriate conditions in the special-use authorization., A
proiect MOU may document other agreements or procedures for the
implementation of conditions of the license or special-use
authorization and establish criteria, standards, and methods.
Appropriate items for inclusicn in the project memorandum of
understanding might include:

L

1. Clarification of items that are in the application for
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license or exemption.

2. Identification of responsibilities for funding and for
cperation of recreation facilities, particularly those which are
beth partially proiect-induced and partiazlly National Forest
responsibilities.

3. Liaison designation and funding.

4, Items of cooprdination necessary before, during, and after
construction.

42.3 - Example Investigation Memorandum of Understanding. See
the fellowing exhibit 1 for an example investigation stage
memorandum of understanding (MOU}.

Exhibit 1

EXAMPLE MOU FOR INVESTIGATION STAGE

MEMORANDUM OF UNDERSTANDING

BETWEEN
THE FCREST SERVICE, UNITED STATES DEPARTHMENWT OF ACGRICULTURE
AND

<name of developer>

This Memorandum of Understanding is entered into by and beltween
the Forest Service, United States Department of Agriculture,

hereinafter known as "Forest Service,” and f 1, hereinafter
known as the "Applicant.” <name, number, and location of
proposed project> to be known as the "Project.”

RECITALS:

1. The Applicant is a private agent that proposes to study,
investigate, develcop plans, and propose agreements for the
construction and operation of hydroelectric power generation
facilities.

2. The Applicant has filed with the Federal Energy
Regulatory Commission {[FERC;} for a preliminary permit under the
Federal Power Act to occupy lands of the United States within the
R National Forest.

3. The Forest Service 1s responsible for the administration
and protecticn of National Forest System lands within the
boundaries of the ] National Forest. The withdrawal and
Ticensing does not reiieve the Forest Service of responsibllity
for multiple-use management of the resource therecn.

4. The parties herete, through mutual agreement and
cooperation expressed in this Memorandum of Understanding, seek
to: inform the project Applicant of Forest Service reguirements;
define the needs, methods, and standards of the studies to be
conducted; enable the Applicant to plan ressurce damage
mitigation at an early stage; incorporate the proiject into the
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Forest Service multiple use concept; enhance forest resources
where possible; alleviate impacts to the Forest Service during
the course of this study:; and encourage consultation with the
¥orest Service during the study period.

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

NOW, THEREFORE, it is mutually agreed by both parties hereto as
follows:

1. The Applicant agrees to study the feasibility, locations,
topograpny, streamflow, and requirements for hydroeleciric
development . Any tests reguiring a change of land surface,
vegetation vemoval, construction, sampling, or marking {paint,
flagging, staking) must be authorized by a special-use permit
from the i Hational Forest.

2. The Applicant agrees fc apply for a hydrcelectiric
investigation permit for all phases of resocurce measursment
festing, surveying, and topography work performed on National
Forest System land prior te commencing work.

3. The Applicant agrees to apply for a cultural resource
permit for investigation cof archaeological, historical, and
ethnographic studies research and testing on National Forest
System land. Prior to commencing work, the contractors shall
submit a written preposal with the special-use permit
appliication.

4. The Applicant agrees to require ifs botanist responsible
for plant surveys to be approved by and obtain a betanical
collectors permit from the Forest Service befcore beginning
surveys.

5. The Applicant agrees to fully repair all damage, other
than ordinary wear and tear to Naticnal Forest roads and trails,
caused by the Applicant in pursuit of this study.

6. The Applicant shall designate a liaison to the
Supervisors Office to represent the Applicant's interests with
the Feorest Service., This liaiscn shall serve as contact person
for communications and reguests between the Forest Service and
Applicant. The Applicant shall report immediately any change in
status of the liaison.

7. ‘The Applicant agrees to consult with the Forest Service
in preparing mitigation measures for all resource damage caused
by the proposed project for both construction and operation
ztages.

HYDROELECTRIC HANDBOOK
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8. The Applicant agrees to submit any requirements from
other agencies to the Forest Service for consideration and
information,

9. The Applicant agrees to perform all studies and
environmental reviews to fulfill the HNational Environmental
Policy Act process pursuant to issuing the special-use permits
reguired by the constructicon and operation phases of the project.

10. The Feorest Service may request the Applicant to enter
into a collection agreement to pay for costs above normal
administrative duties for performance of work reguired by law or
policy but not funded by the agency on a time schedule beneficial
to the applicant.

11. This Memorandum of Understanding dces not preclude any
other rights and privileges of others that have been issued by an
authorized agency of the United States. It is the Applicant's
responsibility to research and understand these previously issued
rights and privileges in the proiect area.

12, This Memorandum of Understanding becomes effective upon
execution by both parties hereto.

13. Hither party may terminate this Memcrandum of
Understanding by providing 60 days written notice. Unless
terminated by written notice, this Memorandum will remain in
force for as long as the preliminary permit issued by FERC
remains in force.

/s/ /s/
<name> APPLICANT
Focrest Supervisor
{ 1} Naticnal Forest <name>
FProject

<dater <date>»
Date Date
43 - COLLECTION AGREEMENTS. (F5M 1584 and ¥FSH 156%2.11, chapter 70).
43.1 - Purpose. Collection agreements are goptional and may be

used in both prelicense study and project development stages of a
ovroject to cover socme of the costs of construction monitoring,
detailed planning, studies, reviews, environmental analysis, and
liaison., Collection Agreements may be useful tc the developer to
allow the Forest Service to keep up with their rapidly developing
project. Their use allows the Forest Serxrvice to facilitate the
needs of developers for guick turn-around of information.

43.2 - Procedures. I1f the Forest Service cannot meet the
developer’s schedule with current funding and priorities, and
wnen mutually agreed, use a collection agreement to expedite
planning and project development for the developer. There 1is no
hasis for forcing a developer to enter into a collecticn
agreement.

if a collection agreement appears necessary, discuss the
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advantages to the developer of such an agreement. These benefits
include allowing timely, early review cf the designs, proposals,
and construction which could (1} save thea developer monsy by not
having to redesign; (2) save the developer money by obtaining
ground verification by local expertg; and (3} prevent future
lengthy and costly fime delays for shut-downs if the developer's
designs are unacceptable on-the-ground. Our experience has shown
that some site pians and envircnmental mitigation plans are over-
designed or misliocated, on numerous occasions and that the Forest
Service has saved the develcoper considerably more money in
potential construction costs than the collection agreemsnt cost.

Generaliliy, do not use collection agreements to pay the Forest
Service to do the developer’s work; however, for Lthe sake of
overall efficiency, there may be specific instances where 1t alsc
would he In kthe Government's interest to perform some studies at
the developer's expense. The developer should hire the
appropriate consultants., A collection agreement appropriately
could cover Forest Service review of surveys and assgciated
adminigtrative activities.

RYDROBLECTRIC HBANDBOOK
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Collection Agreements commit us to providing the services we
agree to, which may mean adijusting workloads, detailing personnel
from other units, or using contracting to meet other targets.

Keep complete records of collection agreement expenditures and
periodically report those expenses t{o the other party to the
agreement as specified in the agreement,

Since the developer is paying for special processing to meet its
time schedule and not just financing the Forest Service, the
Forest Supervisor should be able to show that the people doing
the work would be surplus (the work they were doing before is no
longer financed) or tLhat the work they would otherwise be doing
is being accomplished by other means {contraciing, temporaries,
new hires, overitime, and so forth).

43.3 -~ Collection Agreement Content and Examples. (FSH 150%.11
sec., 71.Z). The mandatory items which must be part of the
collection agreement are:

1. Reference tc the law that allows the ccllection agreement
(see opening paragraph of exhibit 1}. Note that to use the
Granger-Thye Act of April 24, 1850 (16 USC 5372} as the authority
(F5M 1584.13) for the collection agreement, that the other party
must be a parmittee of the Forest Serwvice. Also note that if
there 13 no permit, the Department gift authority under 7 USC
2269 may be appropriate.

2. Reference to the project involved (see RECITALS of
exhibit 1;.

3. The reason for the developer paying for Forest Service
involvement rather than the Forest Servicse using appropriated
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funds {see clauses D and E of exhibit 1}. Ensure that there i=z a
clear statement that the work is in the public interest and that
the developer's needs are the driving force behind the collection
agreement {FSH 1509.11, sec. 71.21}.
4. HMethod for transfering funds {ses clauses 1 and 2 of
exhibitc 1).
HYDROELECTRIC HANDBOOK
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5. Disposition of excess funds (see clause 5 of exhibit 1).
6. Government nonliability clause {(see clause 7 of exhibit 1}.

7. A time and escape clause (use clause 8 of exhibit 1)

8. Legal protection clauses {(use clauses % and 10 of exhibit 1).

5. Signatures and dates.

1¥ improvements to National Foresti System lands will be made
under the collection agreement, see FSH 1509.11, section 71.23.
If amendments are necessary, sSee FSH 1509.11, section 71.27.

Exhibits 1 and 2 show example collection agreements for
investigation and construction, respectively.
1

Exhibit 1

EXAMPLE COLLECTION AGREEMENT FOR S5TUDY

COLLECTICON AGREEMENT
BETWEEN
[
AND
[ ] NATIONAL FOREST, USDA-POREST SERVICE

THIS AGREEMENT, in accordance with the provisions of the Act
of April 24, 1950, (16 ©USC 572), is made and entered into this

<day> day of <month> , <year>, by and between the [ 1 <a
corporation, etc.> and permittee on National Forest land,
hereinafter referred Lo as [ , and the FOREST SERVICE,

UNITED STATES DEPARTMENT OF AGRICULTURE, hereinafter referred to
as the "Forest Service.”

CITALS:

b ]

A, { proposes to study the [ ] hydroelectric

project.

B. {1 feasibility studies on National Forest land are
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authorized by Forest Service special-use permit designated:
Hydroelectric Investigation - <date>.

. The proposed project known as [ ] would be located
onn National Forest lands in {township, and range, meridian].

B, [ I has reguested the Forest Ssrvice to provide input
to the project studies by attending variocus meetings,
participating in fleld recconnaissance, and providing certain
information relating to wvarious routing alternatives as reguired
by 36 CFR 251.54({a}.

E. Forest Service indicates that current staffing and
budget are not adequate to provide input and support as described
iy Recital D within the time frames allotted in the [ ]
project schedule.

HYDROELECTRIC HANDBOOK
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NOW THEREFORE, the parties herasto agree as follows:

1. HE shall make advance payments to the Forest Service,
UsDA, laddress], as regquested by the Forest Service, in amounts
sufficient te cover the total cost, including administrative

costs, of providing the reguested informaticn, which total is not

to exceed S 1. The first advance payment shall be in the
amounit of §1{ 1.
2. Forest ZService shall deposit payments received from | ]

into the Forest Service work fund.

3. this agreement will have no effect on the provisions and
clauses of [ special~use permits or sasement;
specifically, this agreement shsll in no way be deemed an
admission or agreement on the part of [ ] that it is required
to reimburse the Forest Service for any costs incurred by it in
procassing i 1 permit applicatiocn.

o 4, Forest Service shall provide te [ ] , accompanving each
subsequent reqguest for advance payment, an itemized statement of
actual expenditures since the previous deposit.

5. PForest Service will, upon termination of this agreement,
refund to {1 any unexpended funds previocusly deposited.
6. Forest Service will provide the work and information, as

described herein, as soon as possible following receipt of
deposit.

7. The United States of America shall not be liable for any
damage incidenit to the performance of work under this agreement
to [ 1 and [ ]  hereby expresslily waives any and all claims
againat the United 3tates of America for compensation for any
loss, damage, personal injury or death cccurring in conseguencs
of the performance of this agrszement.
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8. This agreemernt shall become effective when signed by the
parties hereto and will continue for one (1} year from the date
of execution of this agreement unless terminated eariier by
thirty (30) calendar days' written noctice by either party to the
cther: Provided that any funds on deposit will be available for
expenses incident to closing out the work beyond the written
notice.

HYDROELECTRIC HANDBOCK
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9. No member of, or delegate to, Congress or Resident
Commissioner shall be admitted to any share or part of this
agregment or o any benefit that may arise therefrom; but this
provigion shall not be construed to extend to this agreement if
made with a corporation for its general benefit.

10. Nothing herein shall be construed as oblligating the
Forest Service to expend or involving the United States in any
contract or othsr cbligation for the future payment of money in
excess of appropriations authorized by law and administratively
allocated for this work.

IN WITHNESS WHEREGF, the parties hereto, by their respective
duly authorized officials, have executed this agreement the day
and year first written above.

fPbeveloper identification} U.5. DEPARTMENT OF AGRICULTURE
FOREST SERVICE, [ ] NATIONAL
FOREST
By la/ By /s/
[Authorized representativel Forest Supervisor
Date Date

Exhibit 2

EXAMPLE COLLECTION AGREEMENT FOR PROJECT CONSTRUCTION

COLLECTION AGREEMENT NUMEBER 1
BETWEEHN

THE EL DORADO COUNTY WATER AGENCY
AND
THE ELDORADD IRRIGATION DISTRICT
AND
EL DORADO NATIONAL FOREST, USDA-FOREST SERVICE

THIS AGREEMENT, in accordance with the provisiocons of the Act
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of April 24, 1450, (16 USC 572), is made and entered into this
Bth day of February 1886, by the FOREST SERVICE, UNITED STATES
DEPARTMENT OF AGRICULTURE, hereinafter referred to as the "Forest
Service" and the EL DORADO COUNTY HATER AGENCY AND THE EL DORADD
IRRIGATION DISTRICT, a permittee on National Forest land,
hereinafter jointly referred to as "El SDorado."”

RECITALS:

A. El Dorade proposes to construct the SOFAR Hydroelectric
proiect.

8. &l Dorado's constructien involving National Forest land
is authorized by FERC-License #2761 issued December 24, 1984, and
Forest Service Special-Use Permit # issued | I to El1
Dorado.

C. 'The proposed project known as SOFAR will be located on
MNaticnal Forest lands.

D. El Derade desires the Forest Service to provide input to
the project design studies, environmental mitigation plans, and
construction menitoring by attending various meetings,
participating in field reconnaissance, reviewing plans and
actions, and providing cartain information relating to various

P

routing alternatives as reguired by 26 CEFR 251.54{a).

E. Forest Service indicates that current staffing and budget
are not adeguate to provide input and support as described in
Recital D within the fime frame alliotted in the project schedule.

HYDROELECTRIC HANDBOOK
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NOW THEREFORE, the parties hereto agree as follows:

1. El borado shall make advance paymsnts of %[ I to
the Forest Service to cover the liaison, support, and
adninistrative costs of providing the reguested information for
the pericd | ] through [ 1. Should the amount
of time necessary to respond to the project's needs increase, the
amount of funding may be renegotiated. The payments shall
consist of | } no later than [ 1 and the pavments
per 3-month period as shown on the attached exhibit A, The
Forest Service will provide a guarterly report of expenses
relating to this agreement. Adjustments to the payment schedule
of exhibkit A may be made, based on the carry-over balance shown in
such report. Additional advances may be reguested by the Forest Service
toc cover perigcds where 21 Dorado's activity is more than planned, as
iong as the total collection agresment amount remains unchanged, except as
provided herein.

2. In the event where unacceptable resource damage is
occurring or abouit to cccur because of poor cooperaticn in
resource protection by the construction contractors or cthers,
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the Foresi Service reserves the right toe request additional
funds, since the total amount shown in ltem 1 above was
negotiated on the basis of construction proceeding in a

cocperative mannar.

3. Forest Service shall deposit payments received from El
borado into the Forest Service cooperative work fund.

4. Forest Service will, upon termination of this agreement,
refund to or credit El Dorado any unexpended funds previously
deposited.

5. The United States of America shall not be liable for any
damage incident to the performance of work under this agreement
to Bl Dorado and El Dorado hereby expressly waives any and all
claims against the United States of America for compensation for
any loss, damage, personal injury or death occurring in
consegience of the performance of thils agreement.

HEYDROELECTRIC HANDBOOK
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5. This agreement shall become effective when signed by the
parties hereto and will continue until April 30, 1987, unless
terminated earlier by thirty {30) calendar days' written notice
by either party o the other: Provided that any funds on deposit
will bhe available for expenses incident to closing cut the work
peyond the writien notice.

7. Ho member of, or delegate to, Congress or Resident
Commissioner shall be admitted to any share or part of this
agreement or to any benefit that may arise therefrom; but this
provigion shall not be construed to extend to this agreement if
made with a corperation for its general benefit.

8. HNothing herein shall be construed as obligating the
Forest Service to expend or involving the United States in any
contract or other obligation for the future payment of money in
excess of appropriations authorized by iaw and administratively
allocated for this work.

IN WITNESS WHERECE, the parties hereto, by their respective
duly authorized cfficials, have executed this agreement the date

and year first written below.

SOFAR MANAGEMENT AUTHORITY:

By Date
Chairman

U.5. DEPARTMENT CF AGRICULTURE
FOREST SERVICE, ELDORADO WATIONAL FOREST:
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CHAPTER 50 - SECTION 4 (e) AND OTHER REPCORTS

51 -~ FEDERAL POWER ACT. See the Zero Code Intreduction for
background information on the Federal Power Act.

Section 4{e) of the Federal Power Act states:

", . . Provided, that licenses shall be issued within any
reservation only after a finding by the Commission that the
license will not interfere or be inconsistent with the
purpose for which such reservation was created or acquired,
and shall be subject to and contain such conditions as the
Secretary of the department under whose supervision such
reservation falis shall deem necessary for the adeguate
protection and utilization of such reservation. L

This provision in the act allows the Forest Service, acting for
the Secretary of Agriculture, tTo reguire that the license for =z
hydroelectric proiject include conditicns deemed necessary to
protect the National Forest's resources while allowing the wise
development of Lhe energy resource.

In addition, section 4{e} reguires the Federal Energy Regulatory
Commission (FERCY, 1f it is going to issue a license, to license
cnly those projects that it finds are not inconsistent and do not
interfere with the purpose for which the Wational Forest
{(reservation) was created or acquired. In making this
determination, FERC relies heavily on the recommendation of the
Federal Department which manages the reserved land {(sec. 54.4 and
sec. 54.41).

52 - SECTION 4({e) REPORTS. The response to the Federal FEnergy
Regulatory Commission (FERC) under section 4{e) of the Federal
Power Act is called a "4ile} repoxrt".

As delegated {(FSM 2770.4), send a 4{e) report to FERC or the
Washington Cffice Lands Staff, in response to receiving
notification of an application for license or amendment for
projects proposing to occupy National Forest System lands. A

4 (e} report may also be sent at other times, up to the time the
license is issued, to change previous input based on negotiations
with the applicant or changes the applicart makes in the
application for license.

52.1 - Timing. Generally, the Forest Service has only 60 days to
prepare the 4{e) response. £Lonsidering the amount of time
necessary to get the notification to the forest and the time
reguired for the Regional Office review, the forest really only
has about 30 days to prepare a 4({e} response. Lengthen this
response time by maintaining close coordination with the
applicant during the preapplication consultation period so that
the forest can do most of the evaluation before receiving
notification from FERC. As required in stage 2 of the FERC
consultation process, and to expedite Forest Service review, ask
the applicant to send the forest the draft and final applications
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for license and special-use as soon as they are completed (sec.
32.41%.

52.21 -~ Adjustments in Timing When an Envircnmental Impact
Statement 1z Necesssry. When the analysis shows the necessity of
an EIS, send FERC an initial 4{e} report containing a complete
justificaticn for the need of an EIS. Send no conditions or
draft special-use authorization; however, while cooperating with
FERC on the EISZ, supply conditions and other information in draft
form o they can be incorporated intoe the EIS. It is not
necessary to make the recommendation concerning compatibility
with National Forest purposes until the EIS is complete. When
the EIS is complete, send in the final 4{e} report with
appropriate enclosures (sec. 32.53b and 54.43). Sge diagram in
exhibit 1, secticn 32.41.

52.2 - Procedures. Draft the 4{e} report based on the forest's
environmental analysis and forward it to the Regional Office for
Regional Forester approval and signature, and for transmittal ifo
the Lands Staff, Washington Office or to FERC, depending on
delegated authority.

The specific routing procedure for these Reglons whose 4/({e)
reports are Lo pe Lransmitted to FERC through the Washington
Office Lands Staff is as follows ({1} the Region creates a final
draft of the 4 (e) report package and sends it electronically to
the Washington Office Lands Staff member responsible for FERC
coordinaticn; {2} the Lands Staff reviews it and sends comments
back to the Reglon; (3) the Region makes appropriate corrections
and the Regional Forester signs the appropriate documents; (4}
the Region sends the original package to the Washington Office
Ppirector of Lands for forwarding to FERC; {5} the Region
immedliately sends a copy to the applicant and others who
gxpressed interest in receiving it; (6} upon receipt of the 4{e)
package, the Washington Office Director of Lands forwards it to
FERC.

52.21 - Cover Letter. The cover letier fcor the 4{g} report
contains:
1} The Forest Service recommendation on project interference

or inconsistency with the purposes of the National Forest
reservaticn and the associated decision regarding issuing a
special-use authorization, i1f FERC licenses the project;

2}  The Forest Service pesition on the project;

3y The fact that comments on the project are enclosed
{Enclosure I}

41 'The decision as to what license conditieons the Forest
Service requires in the license and the fact that these
conditions are encliosed {(Enclosure 11},

5} That the documentation to support the decisions is
enciosed {Enclosure IIZ}; and

£} That the draft special-use authorization is enclosed
{Enclosure IV).
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52,22 - Comments on the Application. In Enclosure I, include
comments resulting from the review of the application for license
or amendment and of the independent evaluation of the applicant's
environmental report. Alsc in this section, explain th

necessity for license conditicns and include any information for
their use. The comments should include any additions or
deleticns found necessary as a result of the independent
evaluation, for such things as concerns, alternatives, impacts,
and recommendations. When the comments are used to supplement
the applicant's environmental report, together they become the
environmental assessment, upon which the Regional Forester could
base a decision.

52.23 ~ Conditions for the License. In Enclosure II, include
license conditions that the Forest Service has determined through
environmental analysis are necessary to protect National Forest
resourcaes. This is especially important for factors that affect
power production capacity and economics {(such as instream flows)
because such factors are not to ke part of the special-use
avuthorization for a licensed proiect.

Ensure that the conditions are reasonable, enforceable, and
within the scope of section 4{e} of the Federal Power Act, and
that they pertain directly to matters affecting National Forest
resources. Clearly mark them as conditions for the license. Do
not include information supporting the need, use, or
effecrtiveness of the conditions in Enclosure 1T as this
information belongs in the comments section {(Enclosure I} of the
4{e)} report.

The Federal Energy Regulatory Commission {(¥ERC) does not have
authority to alter the conditicns imposed by the Secretary.
Agency "comments" and "position" are recommendations and are not
mandatory, but the "conditicns" are,

Before developing additional conditions, review FRERC standard
form license articles in chapter 80 and the standard Forest
Service 4{e} conditions in section 53.

52.24 - Decision WNotice, Finding of No Significant Impact, and
Environmental Assessment. Include as Enclosure IIT, the decision
notice, finding of no significant impacti, and environmental
assessment prepared in support of the decision concerning license
conditiens and the issuance of a special~use authorization.

52.25 - Draft Special-~Use Ruthorization. Include as Enclosure
IV, a copy of the draft special-use authorization that the Forest
Service intends to issue if the prolisct is licensed by FERC.

52.26 - Intra-Departmental Coordination. Eefore submitting the
4{e} report to the Federal Energy Regulatory Commission, the
Regional Forester or the Chief incorporates into the report any
comments other Department of Agriculture agencies, such as Soil
Conservation Service or the Rural Blectrification Administration,
have provided concerning the application.

52.3 - Format. Use the following format for the 4({e) report:
1. Reference to proiject under consideration.

2. Statement that "the following comments and conditicns
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comprise the report of the Secretary of Agriculture in accordance
with section 4{e} of the Federal Power Act."

3. BStatement, as appropriate, that the proposed proiect does
or does not "conflict with any project of which we are aware that
should be or has been constructed by the United States.”

4. Recommendation concerning whether or not the proposed
project "interferes or is inconsistent with the purposes for
which the <name> Naticnal Forest was created or acguired.™®
Cite legal grounds for stating that, “the project as currently
proposed would interfere or be inconsistent with National Forest
purposes.” See szection 54.4 for determining consistency.

5. Statement concerning whether or not the Forest Service is
opposed to the project. {This is a recommendation only, it is
not pinding;. Please note that the Forest Service may recommend
that a project is not inconsistent with National Forest purposes
and still recommend against the project for other reasons,
leaving the final decision appropriately to FERC.

6. If the Forest Service recommends that the prolect is not
inconsistent or would not interfere with National Forest
purposes, then make the statement that the Forest Service will
grant & special-use authorizaticn if FERC licenses the project
(sec. 32.6}.

7. Enclosure I--Comments on the application.
. Enclosure II--Conditions necessary for the protection and
use of affected Naticnal Forest lands, Iin the form of articles to

be included in the license.

9. FEnclosure III--Decision notice, finding of no significant
impact, and envirconmental assessment.

1¢. EBncliosure IV--Draft special-use authorization.

52.4 - interventions in federal Energy Regulatory Commission
Proceedings. (18 CFR 1.6-1.8Y., If circumstances warrant, the
Forest Service may intervene in a FERC proceeding. Generally,
the Forest Sexvice would choose to intervene only in situations
where, although a project does not include National Forest System
iand, indirect project impacts may adversely affect the National
Forest resources. The decision to intervene must have the
Chief!s approval.

The FERC staff reviews all comments on projects it is considering
and reports its findings to the Commission. The comments of
intervenors will also be seen in their original form by the
Commission.

52.5 - Recommending ¥ederal Takeover of a Project. IFSM 2774.4% .
Section 14{b} of the Federal Power Act {16 USC 807(b})} provides
that a Department may recommend taxkeover of a project no earlier
than % years or later than Z years before expiraticn of a
license, 1f the bepartment files the recommendation no later than
9 months after FERC has issued a2 notice of application for new
license. See 18 CFR 16.8 for FERC procedures. Takeover means
that the United Ztates wishes to take over the facilities and
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operation of the project from the licensee. The Forest Service
seldom recommends takeover of a project, and such a
recommandation must have the Chief's approval,

2.6 = SBample 4{e} Report. Exhibit 1 is a sample 4(e) report.
Review the plans listed in Chapter 62 and decide which plans
should have the force of a license article in addition to or
instead of being in the special-use authorization. Enclosures 1
and III would need to bea appropriately adjusted if an
environmental impact statement was preparved.

EXHIBIT 1 I5 A SEPARATE DOCUMENT
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SEC. 5Z2.6-FExhibit 1

EXAMPLE OF A 4{E} REPORT

United States Forest Pacific 630 Sansome Street
Department of Service Southwest San Francisco, CA 94111
Agriculture Region {415} 556-0122

Reply To: 2770 Date:

Mr. Kenneth ¥. Plumb, Secretary
Federal Energy Regulatory Commission
B25 North Capitol Streetn, NE
Washington, D.C. 20426

Dear Mr. Blumb:

Your October 10, 1984, letter requested our comments on the
application for license on the Canyon Ureek Water Power Project
{OEPR-HL Project No. 9999-000 California) filed by Hydroslectric
Incorporated. The following comments and conditions comprise the
report of the Secretary of Agriculture in accordance with section
4{e) of the Federal Power Act.

This proiect does net conflict with any proiect of which we are
aware that should be or has been constructed by the United
States. It neither interferes with nor is inconsistent with the
purposes for which the Eldorado National Forest was created or
acgulired. We have no objection to a license being issued,
subject to certain conditions necessary for the protection and
utilization of National Forest System lands and resources
affected by the projeci, and we will issue a special-use
authorization to the project if it is licensed by FERC.

Encliosure I contains comments on the applicatien,

HYDROELECTRIC HANDBOOK

Exhibit 1 -~ Continued

Enclosure IT contains conditions, in the form of articles o be
included in the license, necessary for protection and utilization
of affected National forest System lands., The conditions are
based con the Forest Service review of the application,
coordination with other Federal and State agencies, and
consulitation with the applicant. The Secretary of Agriculture
considers these conditions necessary to avoeld or mitigate
resource and environmental impacts caused by proposed proiject
operations.
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Enclosure IIT contains information for your use, regarding our
environmental analysis and decision.

Enclosure IV contains a copy of the special-use authorization we
would anticipate issuing, should the Commission license the
project,

Singerely,

ZANE G, SMITH, JR.
Regional Forester

Enclosures
cc:

Eildorado National Forest
Applicant

Exhibit 1 --Continued

ENCLOSURE I

COMMENTS ON APPLICATION FOR LICENSE FOR
FERC PROJECT NO. 9939, CANYON PROJECT
HYDROELECTRIC CORP

EXHIBIT E

The Forest Service has reviewed the environmental report
contained in the license application and appendixes. The
envircnmental report, as supplemented with the specific comments
that follow, constitutes the environmental assessment for the
subiect project.

1. Section 2.1, "Instream Water Uses," Page E-1 and E-Z, and
section
3.1, ¥Fish," Page E—4,

In order to verify adeguate streamflow releases, a
gquaranteed pricrity stream maintenance flow device should be
incorporated into the diversion/intake structure. It could
consist of a slide gate cor stop logs that would be adiusted
and locked to release the reguired stream maintenance flow.
It would be reset three times each year to release the
specified flow. This bypass gate would be located such that
the required flows were released automatically before any
flows could divert into the penstock. Downstream of the
release gate there should be a control secticn, preferably a
welr, which will accurately measure the bypass flow. This
metered section should include a continucusly recording
streamgage for wverifying actual flows. If the measured
control section {the weir) is a part of the diversion/intake
structure, any seepage not measured by the contrel structure
will need to be measured by the licensee and approved by the
Forest Service before credit of seepage flow is counted as
part of the stream maintenance flow.



(e

Sgcrtion 3.2, "Wildlife", Page E-4.

The Forest Service presently recommends leaving 1,000 acres,
not 300, of contiguous suitable habitat for spotted owls.
Timber harvesting i1s not permitted in spotted owl habitat.
Activities within or adjacent to the habifat are restricted
during the breeding season: March 1 through August 31; not
April to June.

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

The spotted owl pair, designated PC-11, is now included as a
minimum viable pair on the Eldorade Naticnal Forest.

The goshawk pair reguires 50 acres for its habitat, not 30
acres as stated in the applicant's report. The breeding
season restriction is the same as for spotted owl. Timber
harvesting is not allowed within that 30 acres.

The key wildlife species that need to be addressed in the
wildlife habitat plan are spotted owl, goshawk, and deer
{migration).

Section 3.3, "Vegetation," Page E-5, section 3.4, "Impacts
and Mitigation," page E-6 (last paragraphi, ail of Appendix
I "A Botanical Survey and Rare Plant Inventory of the

Proposed Wallace Canyon Creek Small Hydroelectric Project.”

The applicant’'s botanist reports the discovery of one
population of Lewisia serrata, Heckard & Stebbins, on Long
Canyon Creek between the confluence of Wallace Canyon Creek
and the proposed powerhouse channel and the discovery of a
population of Phacelia stebbinsil, Const. & Heckard, alcng
the riparian corridor. Another P. stebbinsii population has
been reported in the proposed penstock corridor.

Section 3.4, "Impacts and Mitigation," Page E-5.

Predging the diversion pool could create severe
environmental impacts. The licensee would have to obtain
Forest Service approval of the timing of the dredging
operation and the location of any disposal area. The
applicant may want to investigate a sluice-gate as an
option.

Section 3.4, "Impacts and Mitigation," pages E-5 and E-6.

The width of the clearance or removal of vegetation should
be minimized to mitigate effect on the spotted owl habitat.
Burial of the powerline is an alternative that will be
reguired where feasible, since this would reduce the amount
of disturbance to the habitat as opposed to an aerial
powerliine.

Section 4, "Historic and Archaeological Resources," page E-
7, and Appendix G, "Archaeclogical Reconnaissance of Long
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Canvyon, Wallace Canyon, and Blg Grizzley Canvon Creeks Water
Power Proijects.”

HYDROELECTRIC HANDBOOK
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No cultural resource sites that will require protection have
been located by the surveys conducted for the project.
However, some minor inaccuracies in the Appendix G report of
October 1984 must be corrected as pointed ocut in the October
24, 1984, letter from Jerald N. Hutchins ¢f the Eldorado
National Forest.

Section 7, "Recreational Resocources," page E-10, section B,
“resthetic Resources," page E-10.

Both the semi~primlitive non-motorized recreation designation
and the Partial Retention Visual Quality Obljective for the
powerhouse site are very restrictive catedgorles for
hydroeleciric development. The project must be developed in
a manner compatible with those restrictions which basically
limit the facilities to being very subdued and well blended
in to the background. Forest Service regulrements will have
to be met not just considered as recommendations, and the
design should consider alternate locations and coloring as
well as those mitigations listed. A Visual Management Plan
will be reqguired.

Section 2, "Land Use," pages BE~10 and E~11.

The Long Canyorn Timber Sale will be under contract until
December 31, 1%86. That timber sale will be using the same
roads as the Wallace Canyon Hydroslectric project. The
roads need to remain open for the timber purchaser's
operations. The licensee will be responsible for
negotiating a road scheduling agreement with the timber
purchaser 1f the licensee needs Lo block the roads needed by
the timber purchaser before the close of the purchaser's
contract. %We do not want the timber sale contract
compromisead.

Any roads needed for yeary around access would have Lo be
hard-surfaced. Any road use and constructicn will have
have unilateral coordination with Bendix Forest Products
Corporation, i.e., the Stockton Box Road Agreement.

0O

Access roads and transmission lines cross private lands,

The Forest Service has timber harvesting planned and the
project should be coordinated with these activities. Timber
voiumes could be affected by the project.

The condult should be buried att a depth to allow heavy

eguipment to haul over the condult and possibly to allow
removal of timber by aerial or ground methods.

HYDROELECTRIC HANDBOOK
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Exhibit 1 - Continuedg

Any road construction on slopes greater than 55% would
require full bench construction with end-haul of cut
material regulred. ALl spoll areas will reguire Forest
Service approval pricr to construction. The roads leading
to the diversion facilities should be blocked to prevent
public access; use of these roads should be very limited
since they transect spotted owl habitats and steep canyons.
Road obliteration or alternate means of accessing the
diversion facilities should be considered.

The road to the powerhouse would create a more accessible
route for catile to move into Long Canyon, resulting in
cattle drifting between two allotments. Cattleguards and
drift fences may be needed.

Other Comments

The repert mentioned a buried peanstock., 7This would be
impractical on the steep slopes greater than 535% because the
backfill over the penstock would not remain in place, nor
could the steep area withstand the construction impacts.

The transmission line will probably have to be placed
underground in many areas for visual resource protection,
wildlife habitat protection, fire protection, and timber
resource land bhase maintenance.

Increased fire risk was not discussed. The Licenses must
develop & fire plan, to be approved by the Forest Service;

such plan will specify measures te be taken to protect the
Forest from a fire caused by construction of the proiect.

The Licensee will be reguired to prepare the following plans

prior to beginning on-the-ground construction. It should be

noted that the Forest Service must be able to review

specific design plans before they are implemented on-the-

ground,

a. Vegetation Clearing and Disposal Plan.

b, Construction Spoil Disposal FPlan.

c. Impoundment and Conveyances COperation and Maintenance Plan
{dredging and speil disposal, pilpe stability, etc.}).

HYDROELECTRIC HANDBOOK
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d. Transportation Plan.

e. Road Maintenance Plan.



f. Erosion Control Flan.

g. Land Stability Management Plan.

h, WVisual Quality Management Plan.

i. Revegetation and/or Rehabilitation Plan.

i. Streamcourse Protection Plan (diversion, powerhouse,
pipeline, and access construction).

k. Fire Protection Plan.
1. Sensitive Plant Mitigation Plan.

m. Toxic and Hazardous Material Spill Prevention, Control,
and Countermeasures Plan.

n. Public Safety Plan.

0. Cultural Resources Mitigation Plan.

p. Fish and Wildliife Protection Plan.

g. Pesticide and Herbicide Use Plan.

r, Site Plans (detailing cuts, fills, and facilities at the
diversion and powerhouse site).

EXHIBIT ¥ (PROJECT DRAWINGS)

Exhibit -3

This exhibit shows the buried pipeline in the road cross-
section as not being under the travel surface, thus
increagsing the disturbed width 8 feet, that would be
unacceptable in most places. The design should be adjusted
so that the pips can be under the travel surface of the road
and the read-way reduced 8 feet.

HYDROELECTRIC HANDBOOK
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NEED FOR LICENSE CONDITIONS

Clauses 1 through 4 are standard clauses that the Forest Service
reguires in all licenses.

Conditions & and 6 are reaquired to protect the fisheries rescurce
on National Forest System lands downstream from the diversion.
The bypass flow volumes vary by time of year to account for
different lLife-cvcle needs of the fish. The flow measurement
provisicons are necessary Lo guarantee and veriiy the protection.
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Condition 7 is reqguired to refine the on-the-ground mitigation of

impacts the deer migration routes.

Conditiong 8-10 are required to protect the watershed values,
during the major construction activities proposed on National
Forest land.

Condition 11 is required to protect the wvisual guality of the
area as seen from the freguently used hiking trails, from which
the project could be viewed.

Condition 12 is required because the area proposed for the
project is alsoc in an area proposed for a Forest Sarvice fimber
sale.

Condition 13 is required to refine the on-the-ground mitigation

measures necessary to protect the sensitive plant and animal
species previously listed.

HYDROELECTRIC HANDBOOK
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Enciosure 11

LICENSE CONDITIONS NECESSARY FOR PROTECTION AND UTILIZATION OF THE

ELDORADO NATIONAL FOREST IN CONNECTION WITH THE APPLICATION FOR
LICENSE PROJECT NO. 99999

I. GENERAL

License articles contained in the Commission's Standard Form
L-2 {revised Octcber 1973) issued by Order No. 540, dated
October 31, 1975, cover general reguirements trhat the
Secretary of Agriculture, acting by and through the Forest
Service, considers necessary for adequate protecticn and
utilizaticn of the land and resocurces of the Eldorado
National Forest. For the purposes of section 4{e} of the
Federal Power Act (16 U.S.C. 797(e)), the purposes for which
Naticnal Forest System lands were created or acgulred shall
be the protection and utilization of those resources
enumerated in the Organic Administration Act of 1887 (30
Stat. 11}, the Multiple-Use Sustalned Yield et of 1960 (74
Stet. 215), the HWational Forest Management Act of 1%7¢ {30
Stat. 2949%9), and any other law specifically establiishing &
unit of the Naticnal Forest System or prescribing the
management theresof ({(such as the Wilderness Act or Wild and
Scenic Rivers Act!, as such laws may be amended from fime to
time, and as implemented by regulations and approved Forest
Plans prepared in accordance with the National Forest
Management Act. Therefore, pursuant to said section 4{g} of
the Federal Power Act, the following conditions covering
specific reguirements for protection and utilization of
National Forest System lands shall aliso be included in any
license issued.
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STANDARD FOREST SERVICE PROVISIONS

Condition No. I - Reguiremenit toc Obtain a Forest Service
Special-lUse Aurhcorization.

Within & months following the date of issuance of this
license and before starting any activities the Forest Sarvice
determines to be of a land-disturbing nature, the Licensgee
shall cobtain from the Forest Service a apecial-use
sguthorirzation for the occupancy and use of National Forest
System lands, and that authorization shall be filed with the
Director, Cffice of Hydropower Licensing.

HYDROELECTRIC HANDBOOK
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The Licensee may commence land-disturbing activities
authorized by the license and special-use authorization 60
days fcllowing the filing date of such authorization, unless
the Director, ¢ffice of Hydropowser Licensing, prascribes a
different commencement schedule.

Notwithstanding the authorizations granted under the Federal
Power Act, Naticnal Forest System lands within the proiject
boundaries shall be managed by the Forest Service under the
lawg, rules, and regulations applicable to the National
Forest System. The terms and conditions of the Forest
Service zpecial-use authorization are enforceable by the
Forest Service under the laws, rules, and regulations
applicable tc the National Forest System. The violation of
such terms and conditions also shall be subject to
applicable sanctions and enforcement procedures of the
Commigsion at the request of the Forest Service. In the
event there is a conflict between any provisions of the
license and Forest Service special-use authorization, the
special-use authorization shall prevail on matters which the
Forest Service deems to affect National Forest System
regources.

Condition No. 2 - Forest Service Approval of Final BDesign

Before any construction of the project occurs on Hational
Forest System land, the Licensee shall obtain the prior
written approval of the Forest Service for all final design
plans for project components which the Forest Service deems
as affecting or peotentially affecting National Forest System
resgurces. The Licensee shall follow the schedules and
procedures for design review and approval specified in the
Forest Service special-use atthorization. As part of such
pricr written approval, the Forast Service may regquire
adijustments in final plans and facility locations to preclude
or mitigate impacts and to assure that the project is
compatible with on~the-ground conditions. Should such
necessary adjustments be deemed by the Forest Service, the
Commission, or the Licenses to be a substantial change, the
licensee shall follow the procedures of Article 2 of the



license. Any changses to the license made for any reason
pursuant to Article 2 or Article 3 shall be made subject to
any new terwms and conditions of the Secretary of Agriculture
made pursuant to section 4{e) of the Federal Power Act.

HYDROELECTRIC HANDBOOK
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Condition No. 3 - Rpproval of Changes After Initial
Construction

Notwithstanding any license authorization te make changes to
the project, the licensee shall get written approval from the
Forest Service pricr to making any changes in the location of
any constructed project features or facilities, or in the
uses of project lands and waters, or any departure from the
reguirements of any approved exhibits filed with the
Commission. Following receipt of such approval from the
Forest Service, and at least 60 days prior to initiating any
such changes or departure, the Licensee shall file a report
wWith the Commission describing the changes, the reasons for
the changes, and showing the approval cf the Forest Service
for such changes. The licensee shall file an exact copy of
this report with the forest Service at the same time it is
filed with the Commission. This article does not relieve the
Licensee from the amendment or other regulirements of Article
2 or Article 3 of this License.

Condition No., 4 - Consultation

BEach year during the 60 days preceding the anniversary date
of the license, the Licensee shall consult with the Forest
Service with regard to measures needed to ensure protection
and development of the natural resource values of the project
area. Within 60 days following such consultation, the
Licensee shall file with the Commission evidence of the
consultation with any recommendations made by the Forest
Service. The Commission reserves the right, after notice and
opportunity feor hearing, to reqguire changes in the projsct
and its operation that may be necessary to accomplish natursal
resource protection.
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CEPTIONAL FOREST SERVICE PROVISIONS
A, FISH AND WILDLIFE RESQURCE MANAGEMENT
Cordition No. 5 - Minimum Streamflow Regime

During the construction and coperation of the facilities
authorized by this license, the Licensee shall maintain each
year, immediately below the point of diversion in Bozo Creek,
the felleowing continuous, minimum flows or the natural flows,
which ever are less, as measured immediately below the point
of proposed diversion:

October 15 through December 15 10 cublc feeit per secona {(cfs)
December 1€ through May 15 7 cfs
May 16 through October 14 3 cfs

Rfrer notice to and concurrence by the Forest Service, the
Licensee shall release the entire unrestricted flow in Bozo
Creek down the channel for B consecutive days during the peak
runcoff period to maintain channel competence and to aggregate
and flush the gravel.

The Licensee may temporarily modify minimum flows 1f reguired
by operating emergencies beyond the control of the Licensee.
The Licensee may also modify minimum flows for short perieds
upon written consent ©of the Forest Service.

Condition No. 6 -~ Guaranteed Pricrity Flow Bypass Device

The Licensee shall construct, operate, and maintain a
guaranteed priocrity stream flow device as part cf the
diversion/intake structure. Reguired stream maintenance
flows listed in Article <condition 5> shall be
automatically released through this device, pefore any flow
can be diverted into the conduit. The Licensee shall install
a water measurement control section with a continuously-
recording streamgage, downstream of the point of reiease of
the bypsss flow, that will accurately measure the bypass
flow. The Licensee shall provide a stage-discharge chart to
the Forest Service prior te commencement of operation of the
project. Forest Service approval must be obtained for the
design of the bypass mwechanism and the design and leocation of
the measuring control section and streamgage pricr fo

construction. The Licensee ghall file a report of the
streamflow at the gaging station by December 31, of sach year
the preceding water year. The report must be filed with the

Eldorade National Forest,

RYDROELECTRIC HANDBOOK
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Condition No. 7 - Fish and Wildlife Mitigation Plan

Within 1 year from the issuance of this license and before
starting any activities the Forest Service determines to be
of a land-disturbing nature on Naticnal Forest System land,
the Licensee shall file with the birectoxr, Office of
Hydropower Licensing, a fish and wildliife habitat mitigation
plan approved by the Forest Service. This plan must identify
reguirements for construction and mitigatiocn measures to meet
Forest Service fish and wildlife habitat obijectives and
standards. The plan also must include dates for
accomplishing these obiectives and standards and must
identify needs for and timing of any additional studies
necessary.

The Licensee sghall not commence activities the Forest Service
determines to be affected by the plan until after €0 days
following the filing date, uniess the Director, Office of
Bydropower Licensing, prescribes a different commencement
schedule.

B. SCIL CONSERVATION AND PROTECTION OF WATER QUALITY
Condition HNo, 8 - Erosion Contrel Plan

Within 1 vear following the date of issuance of this license
and before starting any acfivities the Forest Service
determines to be of a land-disturbing nature on Naticnal
Forest System land, the Licensee shall file with the
Director, 0ffice of Hydropower Licensing, a plan approved by
the Ferest Service for the conitrol of erosion, stream
sedimentation, dust, and soll mass movement.

The Licensee shall not commence activiiies the Forest Service
determines to be affected by the plan until after &0 days
following the filing date, unless the Director, Cffice of
Hydropower Licensing, prescribes a different commencement
schedule.

Condition No. 9 - Hazardous Substances Plan
Within 1 vear following the date of issuance of this license
and at least 60 days before starting any activities the

Forest Service determines to be of a land-disturbing nature
on National Forest 3ystem land, the Licensee szhall file with
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the Director, Office of Hydropower Licensing, a plan approved
by the Forest Service for oil and hazardous substances

storage and spill prevenition and cleanup.

At a minimum, the plan must regulire the Licensee To (1)
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maintain in thes project area, a cache of spill cleanup
equipment sultable to contain any spill from the project; (2}
to pericdically inform the Forest Service of the location of
the spill cleanup eguipment on National Forest System lands
and of the location, type, and quantity of oil and hazardous
substances stored in the project area; and (3} to inform the
Forest Service immediately of the nature, time, date,
location, and action taken for any spill.

The Licensee shall not commence activities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Office of
Hydropower Licensing, prescribes a different commencement
schedule.

Condition No. 10 -~ Spoil Disposal

Within 1 vear following the date of issuance of this license
and before starting any activities the Forest Service
determines ¥o be of a land-disturbing nature on National
Forest System land, the Licensee shall file with the
Director, Office of Hydropower Licensing, a plan approved by
the Forest Service for the storage and/or disposal of excess
constructien/tunnel spoils and slide material. AL a minimum,
the plan must address contouring of any storage piles to
conform to adjacent land forms and slopes, stabilization and
rehabilitation of all spoil sites and borrow pits, and
prevention of water contamination by leachate and runcff.
The plan also must include an implementation schedule and
maintenance program.

The Licensee shall not commence activities the Forest Serwvice
determines to be affected by the plan until after 60 days
following the filing date, unless the Pirector, Office of
HEydropower Licensing, prescribes a different commencement
schedule.
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C. AESTHETICS
Condition No. 11 - Visual Resource Protection

Within 1 vear following the date of issuance of this license
and before starting any activities the Forest Service
determines to be of a land-disturbing nature on National
Forest System land, the Licensee shall file with the
Director, Cffice of Hydropower Licensing, a plan approved by
the Forest Service for the desiagn and construction of the
wroject facilities in order to preserve or enhance its visual
character. The plan must consider facility configurations
and alignments, building materials, color, conservation of
vegetation, landscaping, and screening. Project facilities
of concern to this plan include, among cother things,
ciearings, diversion structures, penstocks, pipes, ditches,
powerhouses, other buildings, transmission lines and



corridors, and access roads.

The Licensee shall not commence activities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Office of
Hydropower Licensing, prescribes a different commencement
schedule.

. TIMBER SALE CONTRACT COORDINATION
Conditicn No. 12 - Coordination With Timber Sale Purchaser

The project area may be under contract to the purchaser of
the Clown timber sale. Before starting construction or
removing any timber in the project area, the Licensee shall
develop an agreement with that timber sale purchaser 1f the
sale has not been closed. The agreement must stipulate the
doint use of roads and the method of disposal for timber
within the proiject boundary and under the existing sale
contract. The agreement must be approved by the Forest
Service bhefore timber removal may begin, Remowval of timber
in addition to that already sold to the purchaser, must bhe
authorized by amendment to the purchaser's contract or by a
saeparate timber sale contract sold to the Licensee or another

party.
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E. ENDANGERED SPECIES
Condition No. 13 - Protection of Sensitive and T&E Species

Within 1 vyear from the issuance of this license and before
starting any activities the Forest Service determines to be
of a land-disturbing nature on National Forest System land,
the Licensee shall file with the Director, Cffice of
Hydropower Licensing, a detailed implementation plan approved
by the Forest Service for the mitigation of impacts to
gensitive, threatened, and endangered plant and animal
species located within the area to be disturbed.

The Licensee shall not commence achivities the Forest S3Service
determines to be affscted by the plan until after 60 days
foeliowing the filing date, unless the Diregtor, 0ffice of
Hydropower Licensing, prescribes a different commencement
schedule.

Exhibit 1 ~~Continued

ENCLOSURE IIL

DECISION NOTICE, FINDING OF NO SIGNIFICANT IMPACT,
AND ENVIRONMENTAL ASSESSMENT
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FOR THE
CANYON CREEK HYDROELECTRIC PROJECT
FERC # 993%3 - HYDROELECTRIC INC.
EL DORADD HATIONAL PFCREST

An environmental assessment, as identified in Enclosure I,
documenting the results of the analysisz for the subject project
is available for review at the Forest Supervisors Office in [
1. PBased on the results ¢of the analysis, I have decided that if
the Federal Energy Regulatory Commission (FERC) licenses the
applicant's proposed project as outlined in alternative A of the
Environmental Report {License Application Exhibit E} for the
Canyon Creek Hydroelectric project, {1) that the Forest Service
will issue the applicant a special-use permit for the projsct;
(2} that the iicense condificons shown in Enclosure II of the 4!e)
Report will be reguired in any license issued by FERC for the
project; and {3} that the special-use permit will be of the type
shown in Enclosure IV of the 4{e) report. Thigs declision is made
considering the following factors concerning the proposed
project:

1. 1t provides for the development of a renewable energy
source, needed by the country and developed in & manner
having acceptable envircnmental impacts.

2. It provides for maintaining the stability of the slopes into
Canyen Creek by using a tramway for access, rather than a
road as considered in alternative D.

3. It provides for protection of the fisherles resource by
pypassing adeguate flows to the stream. It shouid be noted
that aliternatives B, ¢, and [ did not provide for instream
flows sufficient to adequately protect the fishery.

4. It provides adeguate mitigation to the sensitive plant and
animal species noted in the area, whereas alternatives C and
b did not.
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5., It is consistent with the FEl Dorado National Forest Plan
implemented in 19286,

Based on the environmental analysis, I have determined that the
subject project is not a major Federal action that would
significantly affect the guality of the human environment.
Therefore, an environmental impact starement is not reguired.
This determination was made considering the following factors:

1. The license conditions to be imposed by the Forest Sexrvice
and FERC for this project will adeguately mitigate or prevent
significant adverse impacts to the guaiity of the National
Forest environment.
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2. The degree of ecosystem disturbance will be major but
generally temporary and localired to small areaas.

(9]

The cumulative and secondary effects will be mitigated to
nonsignificant levels.

4. There are no known threatened or endangered species within
the purposed project area.

5. There are both sensitive animal and plant species that will
be affected by the projsct. These include spotted owls and
goshawks, and the plants Phacelia stebbensil and Lewisia
serrata. Mitigation measures are reguired Chat will provide
for adequate protection of these species.

6. There will be a minor irretrievable loss of timber growth
resulting from some land being used for the facilities of the
project. The construction of the faciliities will be
essentially a minor irreversible land allocation, although
the facilities c¢ould be removed and the land rehabilitated.

7. Public interest in projecis in this area 1is believed to be
low because of its remote location and lack of attractions
for the general public.
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8. Cultural resource surveys have been completed. There will be
noe effects on cultural resources because no sites are in an
affected area,.

9. There are no known effects on consumers, civil rights groups,
mincrity groups or weomen; nor are there any adverse effects
on prime farmland or rangeland, wetlands or floodplains.
There will be a minor nonsignificant adverse effect on some
prime feorestland.

This decision will be implemented if and when FERC licenses the
Canyon Creek Project (FERC #999%99). After that occurrence,
construction may begin after the approval of the required
mitigation implementation plans, site plans, and compliance with
the conditions of the permit and stipulations.

This decision is subject %o appeal pursuant te 36 CFR 211.18 from
the date of signature, below.

/s/name/ <date>
Regilonal Forester bate
**The environmental assessment would be attached here. No sample

1% necessary
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INSTRUCTIONS: Please note that vou should list other acceptable
alternatives for which the license conditions and attached
special~-use authorization still apply.

i1 Exhibit 1 ~~Continued

ENCLOSURE IV

ANTICIPATED SPECIAL-USE AUTHORIZATICN

SEE SECTION 71.1 FOR SAMPLE
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53 - OTHER COMMENTS TO THE FEDERAL ENERGY REGULATORY COMMISSICH

53.1 - In Response to an Application for Preliminary Permit.
Regional Forestaers send comments on preliminary permit
applications directly to the Federal Energy Regulatory Commission
{FERC) in Washington, 0.C. {not a 4{e}) report).

State the Forest Service position on the issuance of the
preliminary permit and limit comments and conditicns to major
areas of concern and to activities that the applicant may perform
during the preliminary permit period. Identify the affected
Naticonal Forest and designate the lead Natiocnal Forest and
whether or not the project involives a Wild and Scenic River or
other special area {sec. 54.1). A condition should state that
the permittee must secure a Forest Service special-use
authorization priocr te¢ undertaking any entry or work on National
Forest System lands pursuant to the preliminary permit.
RPecommendations for denial should be rare.

See exhibit 1 for an example of a response for & project not
involving any special areas,

Exhibic 1

Example Response to FERC about a Typical
Preliminary Permit Application

[ 1 Regionl] [Address]
2774
August 23, 1986

Mr. Kenneth F. Plumb, Secretary
Federal Energy Regulatcry Commission
225 Nerth Capitol Street, NE.
Washington, DU 2042¢

Dear Mr. Plumb:

This letter is in response to the Notice of Applicatiocn for
Preliminpary Permit dated June 20, 1286, for the Hell Roaring
Creek Water Power Project No. 7273 on KHell Reoaring Creek in
Gallatin County, Montana.

This proposed proiect may impact lands and rescurces within the
Gallatin Mational Forest. It is evident, however, that
additional data must be gathered before we can guantify these
impacts and their effects upon National Forest management
obiectives. Accordingly, the Forest Service has no obijection to
the issuance of a preliminary permit containing the standard
terms and conditions cof the most recent revision of the
Commission's Form P-1, supplemented by the following speclal
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condition:

"Prior to undertsking any entry or work on National Forest
System lands pursuant to a preliminary permit, the Permittee
shall prepare and file with the Forest Service a plan of
studies to be conducted under the permit: and, the Permities
shall secure a Forest Service special-use authorization and,

BYDROELECTRIC HANDBOOK
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if appropriate, enter into a memorandum of understanding with
the Forest Service. The Permittee shall file with the
Commission, within 20 days of the issuance of this
preliiminary permit, copies of the special-use permit and, if
appropriate, the memorandum of understanding.”

The special-use authorization would include Forest Service
raquirements for fire prevention and control, prevention of
damage tco Federal property and natural resources, and any
reguirements for repalr or rehabilitation of damage resulting
from study activities. The memorandum of understanding between
the Forest Service and the Permittes, if prepared, would document
the needs for studies and arrangements for consultation and
cooperation not included in the special-use permit.

Sincerely,

/s/name>
Regional Forester

IaloR
EBpplicant

HYDROELECTRIC HANDBOOK
53.2 ~ In Respcnse to an Application for Exemption. Regional

Foresters send comments on applications for exemption from
licensing directly to the Federal Energy Regulatory Commission
(FERC) in Washington, D.C.

Frepare & brief rasponse to FERC's notification of application
for exemption !not a 4{e) report, although similar). Do not
inciude conditions because the special-use authorization controls
the occupancy and use of National Forest System lands. Notify
FERC of any special status or other major anticipated problems
involved in the applicant’'s obtaining a special-use authorization.
See sections 54.2 and 4.3 for procedures for problem projects,

Request that the applicant be advised that entry or investiga-
tive work on National Forest System lands reguires a special-use
permit from the Forest Service.

If the project is unacceptable, recommend that an exemption not
be granted for it because the Forest Service will not issue a



special-use permit.

53.3 - Requests for Additional Time to Submit Comments. Make
every effort to meet the Federal Energy Regulatory Commission's
(FERC's) deadline for submission of comments. In cases where it
is 1mposzsible to meet the deadline, the Regicnal Forester
requests an extension before the due date and specifies when FERC
can expect to receive the 4{e} report. Ganerally a request for a
30-, 60~, or $0-day extension is acceptabls.

FERC will continue to process an application after the &0-day
comment period ends, or after the extension pericd has passed,
and may issue a license without any 4{e} conditions other than
the few standard ones that would apply to any license (such as
the ones requiring a Feorest Service special-use autherization,
environmental consultation, and limits on changing the project).

If the extension is necessary because the area isg currently
unavailable until a land asllocation is made, follow the
procedures of section 54.42. TIf the extension is necessary
because the applicant needs to supply more dats for the analysis,
follow the procedures of section 54.6.

HYDROELECTRIC HANDRBOOK

54 ~ INFORMING THE FEDERAL ENERGY REGULATORY COMMISSION OF
POTENTIAL PROBLEM PROJECTS

54.1 - Potential Problems Identified Prior to the Federal Energy
Regulatory Commission Issuing a Preliminary Permit

54.11 ~ Wilderness. (FSM 2775.1). Inform the Federal Energy
Regulatory Commission {(FERC} and the applicant that: {1} the
project may affect <name> Wilderness, {2} the Forest Service
can authorize only non—ground-disturbing and nonpermanent
investigation studies, and (3} the project, itself, may be
authorized only after Presidential approval.

54,12 - Wilderness Study Areas. Inform the Federal Energy
Regulatory Commission (FERC) and the applicant that: (1) the
project may affect <name’> Wilderness Study Area; (2} the Forest

Service can authorize only non-ground-disturbing investigation studies

at this time; (3} the Forest Service cannot issue a spscilial-use
authorization to construct a project before the area is opened to
muiltiple-use management through completion of the situdy or forest
plan, thyough Federal legislation, or through a separate and
complete environmental analysis; and {(4) in the future, the area
may not be availlable for hydroelectric use if legislaticon or the
decision made in conjunction with the Forest Plan or separate
anailysis, so states. The much preferred procedure is to wait for
completion of the study or forest plan.

See exhibit I for an example response for a project affecting a
further Planning area. A similar letter may be appropriate for
protects affecting other types of special areas.
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L Exhibit 1

Example Preliminary Permit Response to FERC about
a Project Located Within a Further Planning Area

{ 1 Region [Address]
2770
August 23, 198¢

Mr. Kemnneth F. Plumb, Secretary
Federal Energy Regulatory Commission
825 North Capitol Street, NE.
Washington, DC 20426

Dear Mr. Plumb:

This letter is in response to the Notice of Application for
Preliminary Permit dated June 20, 1986, for the Hell Roaring
Creek Water Power Project No, 7273 on Hell Roaring Creek in
Gallatin County, Montana.

This proposed project may impact lands and resources within the
Gallatin Wational Forest.

We request that FERC notify the applicant that the project is
within the Big Creek Further Planning Area. Untll a decision is
made regarding future management cof the area, no activities will
be allowed which might alter the wilderness qualities of the
area.

It is evident that additional data must be gathered before we can
gquantify these impacts and their effects upon Natlcnal Forest
management obijectives. Accordingly, the Forest Service has no
objection to the issuance of a preliminary permit containing the
standard Terms and conditions of the most recent revision of the
Commission's Form P-1, supplemented by the fcilowing special
condition:

"Prior to undertaking any entry or work on National Forest
System lands pursuant fo a preliminary permit, the Permittee
shall prepare and file with the Forest Service a plan of
studies to be conducted under the permit; and, the Permitiee
shall secure a Forest Service speclal-use authorization and,
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if appropriate, enter into a memorandum of understanding with
the Forest Service. The Permittee shall file with the
Commilssion, within 20 days of the lssuance of this
preliminary permit, copies of the special-use permit and, 1if
appropriate, the memorandum of understanding.”
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The speclal~use authorization would include Forest Service
reguirements for fire prevention and control, prevention of
damage to Federal property and natural resources, and any
reguirements for repair or rehabilitation of damage resulting
from project activities. The memorandum of understanding batween
the Forest Service and the Permittee, if prepared, would document
the needs for studies and arrangements for consultation and
cooperation not included in the special-use permit.

Although a preliminary permit does not authorize construction of
a project or entry on MNational Forest land, it provides the
permittee time to undertake studies to determine, among other
things, the economic and engineering feasibility of the proposed
project. These studies may involve activities on or adjacent to
the Big Creek Further Planning area, which could diminish the

existing wilderness values of the area. For example, the desired
studies may require core drilling, test excavation, stream gaging
stations, and temporary road access to the unrcaded area. The

permittee may be limited to activities of a non-ground-~disturbing
nature, as the Forest Service will not issue a permit for
activities that could threaten or diminish the wilderness
gualities of the area. Studies undertaken by the applicant will
be at the applicant's own risk, because the area may not be
available for nhydroelectric use after the land-use decision is
made .

Sincersly,

</s/name>
Regional Forester

co:
Applicant
&
i3

HYDROELECTRIC HANDBOOK

154 .13 - Wild and Scenic Rivers. (FsM 2775.3}. As appropriate;
inform FERC and the applicant that the project may affect the
<name> Wild and Scenic River and state the name of the
management agency for that river.

Evaluate the documentation establishing the wild and scenic river
to help determine whether a project is obviocusly incompatible
with the wild and scenic designation, or whether further analysis
is necessary to make that determination. Inform FERC of the
findings.

Uniless all projects in the proposed area would be unacceptable,
do not obiect to FRERC issuing 2 preliminary permit, because a
FERC preliminary permit does not authorize entry on National
Forest land. Once FERC has received notice that a project may
affect a wild and scenic river administered by the Forest
Service, it cannot grant the project a license without the
censent of the Secretary of Agriculture, through the Forest
Service.

State whether or not it mav be possible for the appiicant to
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obtain a special-use permit from the Forest Service for the study
of the project. If we would permit certain types of study, state
that no activities will be allcewed that may alter the wvalues for
which the river was designated, and that any investment In study
for this project is at the applicant's risk, since the actual
project may not be authorized.

Project studies conducted while a study river is under
consideration for inclusion in the wild and scenic rivers system
must not disturb the river area in a way that affects its
eligipiiity for such inclusion. The boundaries of the study area
are usually about one-quarter mile wide on each side of the
river. Respond to FERC regarding these study rivers as directed
in section 54.16. Types of study rivers are listed and further
instructions are contained in section 54.7.

See exhibit 1 for an example of a response to a FERC notice of
application for preliminary permit for a project invelving a wild
and scenic river.

Exhibit 1

Example Preliminary Permit Response to FERC about a Project
Located Within a2 Wild and Scenic River

[ 1 Region fAddress]
2770
August 23, 18286

Mr, Kenneth F. Piumb, Secretary
Federal Energy Regulatory Commission
825 North Capitol Street, NE.
Washington, DT 20426

bear Mr. Plumb:

This letter is in response to the Notice of Application for
Preliminary Permit dated June 20, 1986, for the Hell Roaring
Creek Water Powar Project No. 7273 on Hell Roaring Creek in
Gallatin County, Montana.

This preposed project may impact lands and rescurces within the
Gallatin National Forest.

We reguest that, inasmuch as the project, as currently proposed,
is located within the Rig Creek Wild and Scenic River system,
that FERC notify the applicant that the project may affect the
Big Creek Wild and Scenic River. This river was designated under
section <number> of the Wild and Scenic Rivers Act (P.L. %0~
542 16 U.8.C. 1271-1287), as a component of the National Wild
and Scenic Rivers System. As such, no license for a
hydroelectric projisct may be granted by the commission without
the consent of the Secretary of Agriculture in accordance with
section 7 of the act and through the procedures cutlined in 36
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CFR 297.
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It 1s evident that additional data must be gathered before we can
determine whether the project will be on or directly affecting
the designated river; or before the Secretary can determine 1f
the project would invade or unreasonably diminish the scenigc,
recreational, or fish and wildlife values for which the area was
designated; or before we can guantify these impacts and their
effects upen National Forest management objectives. Accordingly,
the Forest Service has no objection to the issuance of a
preliminary permit contalnlng the standard terms and conditions
of the most recent revisicon of the Commission‘s Form P-1,
supplemented by the following special conditieon:

"Prior to undertaking any entry or work on Maticnal Forest
System lands pursuant Lo a preliminary permit, the Fermittce
shall prepare and file with the Forest Service a plan of
studies to be conducted under the permit; and, the Permittee
shall secure a Forest Service special-use authorization and,
if appropriate, enter intc a memorandum of understanding with
the Forest Sexvice. The Permittee shall file with the
Commissicon, within 90 days of the issuance of this
preliminary permit, ccpies of the special-use permit and, if
appropriate, the memorandum ¢f understanding.”™

The special-use authorization would include Forest Service
requirements for fire prevention and coentrol, prevention of
damage to Federal property and natural resources, and any
requirements for repalr or rehabilitation of damage resulting
from preiect activities. The memorandum of understanding between
the Forest Service and the Permittee, if prepared, would document
the needs for studies and arrangements for consultation and
cooperation not included in the special-use permit.

Although a preliminary permit does not authorize construction of
a project or entry on National Forest land, it provides the
permittee fime to undertake studies to determine, among other
things, the ecconomic and engineering feasibility of the proposead
project. These studies may invclve activities which could invade
or unreasconably diminish the existing wild river values of the
Big Creek River and its tributaries. If this were the case, we
could not issue a permit for use of National Forest lands for
study unless such activities are reviewed and approved in
accordance with section 7{a) of the Wild and Scenic Rivers Act.
The permittee may be limited to activities of a non-ground-
disturbing nature. All such studies are at the permitiege’s risk.

Sincerely,

</s/name>
Reglonal Forester
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aApplicant
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54.14 -~ Research Matural Areas. {¥sM 2775.4). Inform FERC and
the applicant that the project may affect <name > Research
Natural Area {RNA) and that use of that specific area for
hydroelectric development would be inconsistent with the purpose
for which the <name> National Forest was created or acguired
and inconsistent with the purpose of the RNA. 1In support cf this
statement, refer te the forest plan or other study that
established the RNA, its environmental impact statement, and the
regulations (7 CFR 2.60a and 36 CFR 251.23) that allow that
specific land allocation. State that no special-use permit wilil
pe issued for the study of the project if it is obvious that the
potential project could never be compatible.

In some cases the potential impacts may be negligible or the
management plan for the RNA may allow for some minor
nonconfliicting uses {consistent with the purpose cof the RNA})., In
these situations, adijust the response to FERC accordingly.

54.15 - Bpecial Areas. {F5M 2775.5). Where a hydroelectric
project would obvicusly be incompatible with a special land
allocatlion, inform FERC and the applicant that (1) the project
may affect the <name> area which was eszablished pursuant to
<regulation> by the <procedure; such as a Forest Plan> on
<date> , and {2} use of that specific area for hydroslectiric
development would interfere and be inconsistent with the purpose
for which the <name> National Forest was created or
acquired (and/or the purpose of the special area). Add or
reference any addifional information that supports or clarifies
that determination. State that no special-use permit will be
issued for the study of the project in the <name and type>
area if it is obvious that no project in that area could be
acceptable.

In cases where a project's compatibility with an officially
estaklished land allocation cannot be determined clearly prior to
study of theé project, inform FERC and the applicant {1} of the
area's special status, {2} that the applicant may undertake non-
ground-disturbing studiées at its own risk after obtaining a
Forest Service special-use permit, and (3} that the Forest
Service will analyze the proposal when the applicant supplies
more data and then advise FERC if the proposal is consistent with
the special iand allocation.

54.16 -~ Suudy Areas. Areas under study for special land
allocations, such as candidate wild and scenic rivers (and rivers
on the Nationwide Rivers Inventory), candidate research natural
areas, and candidate special areas previously described above are
Temporarily exciuded by the Forest Service from hydroelectric
development until there is a decision made as to their allocation
through the forest plan, legisiation, or by special study. In
these cases inform FERC and the applicant that (i) the project
may affect <name and type> area, (2} the Foresi Service can
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authorize only non-ground-disturbing investigation studies at
this time, (3} those studies undertaker are at the applicant’'s
own risk after obtaining a Forest Service special-use permit, (4)
the Forest Service cannot issue a special-use authorization to
construct the project prior to the final land allocation decision
affecting *he area in guestion.

FERC has indiceted that it may not be bound by restrictions on
executive agencies such as the Forest Service resulting from
executive orders, opinions of other executive agencies, or
regulations or policy. However, the fact that the Forest Service
is restricted and cannot issue & special-use authorization until
the particular land management guestion is resolved, should cause
FERC to withhold action on or dismiss an application so affected.

54,17 -~ Pressure to Resolve Study Area Status. Be aware that
developers or others may pressure for a guick resolution of the
study status of a particular piece of land relative to its
further planning or candidate <type of study area> designation.
The following information is intended to aid field personnel in
their discussions of Forest Service procedures with developers.

The usual method of making this designation is through completion
of the forest plan or by legislation. Allocations of this sort
are made through an analysis of a particular area's attributes
and its relation to all nearby similar areas, along with the
trade-offs associated with designating each area Lo appropriate
special categories. Forest planning is designed te do this
analysis effectively.

An applicant may legitimately propose funding a separate
envixonmental impact statement (EIS) to determine the land
allocation for the particular piece of land. However, depending
on the specific situation, that special EIS may have to be as
encompassing as the one used as the basis for the forest plan.
It would, therefore, have to evaluate the reascnable land
allocations of many land areas that might have some bearing on
the allocation of the area of interest.
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54.2 - Problems Identified Prior to the Federal Energy Regulatory
Commission Issuing an Exemption from Licensing. See exhibit 2 of
section 53.Z for an example response.

1. TIncompatible Projects. These situations are less
sensitive than those involving licensing {sec. 54.4). Consistent
with the cases described in secticns 54,11 - 54.16, where a

project is determined to be incompatible, inform FERC and the
applicant that (1) the project as proposed, would not be
compatible with the management or use of the Lrname>

National Forest, {2) the Forest Sgrvice will not issue the
project a speclial~use authorization, and {3} the Forest Service
recommends that FERC not issue the exemption.

2. Study Area. Inform FERC and the applicant that (1} the
project may affect <name and type> study area, (2) there will
not be a decision on that study area's allocation until
approximately <date> , I3} the Forest Service will not
issue a project special-use authorization until implementation of
the land allocation, and {4) 1f the land-use decision is
realistically more than 1 year away, that the Fcrest Service
recommends that FERC deny the application; or if the land-use
decision should be made within 1 year, that the Forest Service
recommends that FERC deny or held the application until the
decision i1s implemented.

3. Potentially Incompatible and Other Projects. In these
situations, inform FERC and the applicant that the Forest Service
iz going to analyze the project through its special-use
authorizaticn process and make a decision after that process is
complete. If aware of any potential conflicts that might prevent
development of that project, inform FTERC and the applicant at
this time so the applicant can determine if 1t is worth pursuing
the project any further.

HYPROELECTRIC HANDBOOK

54.3 - Problems Identified after the Federal Energy Regulatory
Commission Issues an Exemplition. If, after the analysis, the
project is determined to be incompatible with the use of the area
or to have unaccephtable impacts, issue a decision to that effect
denying the applicaticn for special-use authorization. Inform
FERC and the applicant of the decisicon. Even if the Forest
Service did not inform FERC of this decision at the time of the
application for exemption, the Forest Service still may deny the
special~use autherization.

54,4 - Problems Associated with Projects with an Applicaticn for
License. These situations are similar to those described in
section 54.1, sxcept at this point the proiect proposal is well
defined and usually has had considerable analysis. These cases
are sensitive because the Federal Energy Regulatory Commission
(FERC) makes the final determination concerning whether or not to
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license a proiect and whether or not it 1s consistent with
National Forest purposes. See diagram in exhibit 1, section
32.41.

Legal grounds for recommending that a project interferss with or
is inconsistent with the purposes of the Naticnal Forest include:
definite land allocations made through an implemented forest
plan; language in the Federal act that established the resexve
(Mational Forest) in guestion; or language in another
congressional act that designated some restricted or specific use
of an affected area.

The forest plan refines the purposes of the Hational Forest as
called for in the Naticnal Forest Management Act and is adeguate
support for recommending Lo FERC that a project is incensistent
or would interfere with the purposes of the National Forest,

54.41 - Incompatible Project. Where a project is obviously
incompatible and 1f it is possible to support that determination
with the forest plan, an environmental impact statement,
iegislation, or other regulation, state in the 4{e) report that
(1} the project as applied for will interfere and be inconsistent
with the purposes for which the <name> National Forest was
created or acquired, (2} the Forest Service will not {or cannot)
is=zue the project a special-use authorization, and {3} the Forest
Service recommends that FERC not issue the project a license.
Make comments and clite whatever supporting information and
references establish that position {include coples of pertinent
documents in the report to FERC).

HYDROELECTRIC HANDBOOK

In this situpation, do not include license conditions in the 4 (e}
report to FERC. The Forest Service anticipates that FERC will
declide according o the Forest Service recommendation. However,
pecause FERC retains the authority to determine whether a project
is consistent with the purposes of the reservation, include the
following in the 4{e) report: If the commission disagrees with
this recommendation of the Forest Service, the Forest Service
reserves the right, after notification from FERC, to provide the
commission with appropriate license conditions to protect the
reservation. These conditions will be provided after an
environmental impact statement has been completed by FERC with
the Forest Service as a cooperating agency.

54.42 -~ Study Area. Inform FERC and the applicant through an
initial 4 (e} report that (1) the project would affect <name and
type> study area, (2) the decision on that study area's
allocation will not be complete until approximately <date> ,
{3} the Forest Service cannot issue a special-use authorization
until there is a decision regarding the land alleccation
{preferably through the forest plan), (4) the Forest Service
recommends that FERC deny the application or withhold action on
the application until after the land allocation, and {5} if FERC
decides to proceed with its own environmental impact statement
{B13), the Forest Service requests to be a cooperating agency
and, as such, shall inform FERC of its recommendation on the
project's consistency with MNaticnal Forest purposes and shall
provide license conditions if appropriate when the EIS is
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complete.

Under item 4, if the land-use decision is reasonably more than 1
year away, recommend denial of the application.

Attach comments and supporting informaticn as appropriate. Do
not attach conditiocns or other decision items in the initial 4({e}
report.

54.43 - Projects With Significant Effects and/or Potentially
Incompatible., Where a project is potentially incompatible with
the land's allocation or existing use, but there is not adequate
documentation avallable to support that determination, or where
the proiject 1s determined through analysis to have a significant
effect on the guality cf the human environment, inform FERC and
the applicant of that fact in an initial 4{e} report. State that
{1} the proiect might interfere and be inconsistent with the
purposes for which the <name National Forest was created or

HYDROELECTRIC HANDBCOOK

acqulred, and/or (2) the project would have a significant effect
cn the guality of the human envirconment and the Forest Service
requests that FERU prepare an environmental impact statement
(EIS} for the prolect and designate the Forest Service as a
cooperating agency. Inform FERC that the Forest Service will
provide the recommendation on consistency with the reservation
and provide license conditions, if appropriate, when the EIS is
complete.

Include comments, supporting material, and references in the 4({e)
report to support the need for an EIS. Do not include conditions
or other decision items.

54 .44 - Projecgts Without Significant EBffects. &nalyze these
projects and attach appropriate conditions to the 4{e} report as
discussed in section 5Z.

54.5 ~ Problems Associlated wiith Licensed Projects

1. Prior to OGbtaining a Special-Use Authorization ({sec.
23.3).

2. During Construction {sec. £61.82).
3. During Operation {sec. 61.83 and sec. 61.85).

54.6 ~ Inadeguate Application for License/Specizl Use. If the
application for license and special use does not contain
sufficient information or the information is noft obiective enough
to use as an environmental assessment, and an environmental
impact statement 1s not necessary, inform FERC of that fact
through an initial 4{e) report {(=sec. 61.3). Indicate that the
final 4{e) report containing conditions will be sent to FERC 990
days after the Porest Service receives an adequate application.
Send a copy of the initial 4({e) report to the applicant. Where
adeqquate review of the draft license is possible, this procedure
should seldom be necessary {sec. 53.3). See 18 CFR 4.38{2} {1}
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for a description of the types of studies which must be conducted
before the application for license is prepared.

See exhibit 1 for an example initial 4{e) repori for an
inadeguate applicabtion.

[ Exhibit 1

Example Initial 4({e) Report for an Inadequate Application

{1 Region [Address]
2770
February 28, 1986

Mr. Kenneth F. Plumb

Secretary

Federal Energy Regulatory Commissiocon
825 North Capitol Street, NE.
Washington, DC 20426

Dear Mr. Plumb:

This letter is the initial response of the Secretary of
Agriculture, pursuant to section 4{e} of the Federal Power Act,
to the Notice of Application for Minor License by Western Power,
Inc., dated December 21, 1985, for Projasct No. 9999-001 on Quartz
Creek in Snohomish County, Washington.

This proposed project may have a major impact on National Forest
System lands within the Mt. Baker National Forest. The applicant
has not yvet supplied adeguate information for the Forest Service
to use in assessing the impacts of this project and its
alternatives. We, therefore, reqguest an extension time, within
which to furnish comments, until %0-days after receipt of
adequate information regarding the following resources.

1. Instream flow needs and mitigation plans for protection of
the fisheries resource and riparian habitat (first requested
of the applicant in lettar of March 3, 1985).

HYDROELECTRIC HANDROOK

Exhibit 1 - Continued

2. Survey and mitigation plans for potential impacts to the
sensitive plant zpecies, Lewisia seratta (first requested of
the applicant in letter of July 25, 1985},

The applicant should contact the Supervisor of the Mit. Bakerx
Naticnal Forest at the applicant’s earliest convenience to
discuss the specific study needs, and prepare a study plan before
beginning data collection work.



Sinceraly,

</g/name>
Regional Forester

coerApplicant
o
3
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54.7 - Rules Regarding Wild and Scenic Rivers. The Forest
Service, acting for the Secretary of Agriculture, is responsible
for determining whether the proposed project is "on or directiy
affecting” a designated wild and scenic river under -Gurisdiction
sf the Secretary. Such rivers may have been designated in
section 3{a) or through section 2{a}) of the Wild and Scenic
Rivers Act, or by subsequent acts cf Congress.

A project is on a river if it is on a section of river designated
by an act of Congress. A project is directly affecting a river
i1f it is proposed to be within the boundaries of the river
designated in an act of Congress or designated by the Secretary
of the Interior threough section 2Z{a} {ii) of the act. 1If a
project is determined to be on or directly affecting a designated
river, section 7{a} of the Wild and Scenic Rivers Act prohibits
FERC from authorizing it.

A project is indirectly affecting the river if it is proposed to
be above, below, on a tributary thereto, or near but outside the
poundaries of the designated river and could have some effect on
the wild and scenic values of the river. For a project
indirectly affecting a river managed by the Forest Service, the
Forest Service 1is responsible for determining whether a project
is compatible with the designation of that river Isection Ti{a} of
the Wild and Scenic Rivers Act}.

Follow the procedures of 36 CFR 297 in determining the
compatibility of the actual proposal with the wild zand scenic
river (whether or not 1t would invade or unreasonably diminish
the scenic, recreational, or fish and wildlife values for which
the river was designated). A key aspect of this determination is
that the project or studies canncot adversely affect the free-
flowing characteristics of the designated or study river.

For study rivers listed in sectien 5{a}) of the act, the rules as
described in section 7{b} of the act are the same as the
precaeding rules for designated rivers under section 7{a) of the
act. These rules only apply while those rivers are under
consideration for inclusion in the wild and scenic rivers system
as defined in section 7{b} of the act. While technically not
given the same statutory proteciion, the same cr similar rules
should apply to specific rivers subsegquently designated for
study, under section 5{d} of the act, by the Secretary cf
Agriculture or the Secretary of the Interior or by Congress. See
additicnal instructions in ¥3M 2354.21.
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Rivers listed on the Mationwide Rivers Inventory fall under the
authority of section 5{d} of the act and are under consideration
for inglusion in the wild and scenic rivers sysiem. Rivers
degsignated for study through such mechanisms as a forest plan are
designated for study by the authority of section 5{(d). See
instructions in FSM 2354.62.

A1l rivers under consideration for inclusion in the wild and
scenic rivers system shall be protected for that potential
designation until such time as they are ruled ineligible or
unsuitable. Construction of a project which is within the
boundary of a river segment may not be approved while the river
ig under study for inclusion in the system. Construction of a
project indirectly affecting a study river may be approved if it
does not invadse or unreascnably diminish the wvalues for which the
river may be designated.

See section 54.13 for instructions on informing FERC of the
status of these rivers.

54.71 -~ Sectien Tia} and 7(b) Determinations. Under section 7{a)
of the Wild and Scenic Rivers Act, the Regional Forester as
delegated in FSM 2354.04e, makes these determinations when the
Forest Service is the management agency for a designated Wild and

Scenic River. Determinations under section 7({b} for study rivers
follow the same rules. A determination under either section
involves determining whether a project is "on or directly
affecting” a designated river {includes certain study rivers); if

net on or directly affecting the river, the second part would be
a determination of whether the proiject "invades or unreasonably
diminishes the values for which" a river is or may be designated.
follow the guidance of section 54.7 and 36 CFR 297 in making
these determinations. Send section 7 declisions to the Washington
Office Director of Lands for forwarding to FERC in accordance
with section 54.72.

54 .72 ~ Approval and Routing of Section 7 Determinations. The
specific routing procesdure for Section 7{a) and 7(b)
Determinations is as follows (1) the Region creates a final draft
of the 7i{a) or 7(b) report package and sends it electronically to
the Washington Office Lands Staff member respensible for FERC
coordination; (2} the Lands Staff reviews it and sends comments
back to the Region; {3) the Region makes appropriate corrections
and the Regignal Forester signs the appropriate documents; (4)

HYDROELECTRIC HANDBOOK

the Region sends the original package to the Washington Office

Director of Lands Ffor forwarding to FERC,; (3} the Region
immediately sends a copy to the applicant and others with an
expressed interest in receiving it; {6} upon receipt of the

package, the Washington Office Director of Lands forwards it to

FERC.

55 - FOREST SERVICE STANDARD LICENSE CONDITIONS. Carefully word
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license conditions that the Forest Service wants incorporated
into a Federal Energy Regulatory Commission (FERC) license so
that it is possible to track and enforce them.

55.1 -~ Belecting 4{e} Conditions. Select carefully from the
standard Forest Service 4(e} conditions {sec. 53.3}. Not all
conditions would be useful in any one license. Select or develop
conditions for rescource protection for those situations where it
would be desirable to have the force of the license.

Do not use license conditlions to gather information concerning
the impacts of a proposed proiect. That information {field
surveys, mitigation methods, and so forth} must be supplied by
the applicant at the time of the license application. See 18 CFR

4.38(2) (1) for a description of prelicense studies and plans. If
the information is unavailable, follow the procedures of section
54.6. License conditions may reguire more detailed

implementation plans for the mitigation measures.

The license can reguire the licensee to consult other agencies,
put cannot regquire a response from another agency as a
prereguisite to the llcensee’'s action.

In section I of Enclosure [I of the 4(e} report refer to one of
the following Commisslon standard form L licenses:

H

Constructed Major / US Lands

Unconstructed Maior / US Lands

Constructed Major / Navigable Waters / US Lands
Unconstructed Major / Navigasble Waters / US Lands
Constructed Minor / US Lands

Unconstructed Minor / US Lands

Constructed Minor / Navigable Waters / US Lands
Unconstructed Minor / Navigable Waters / US Lands
Constructed Transmission Line

Unconstructed Transmission Line

i

{

i
L e R S N

Ll on SRV o v IR s 31

i

i

[
NI P e e

L“F‘F‘t“b}‘t‘*b‘t“t""ﬁ"‘

H
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55.11 - Coordinating License and Specilal-Use Conditions. Rely on
conditions that are to be made part of the special-use
authorization when the rescurce protection needs are fairly
routine and the mitigation would not materislily affect the
economic viability of the project. Conditions that affect power
production capability shall be only in the license. If there is
a question as to whether the resource should be protected through
the license and special-use authorization or the special-use
authorization alone, censider the benefits of having the support
of the license, especially for expensive mitigation or when any
major problems in enforcement are foresesen (FSM 2773.4).

55.2 - Enforcing 4{e} Conditions. Carefully review the license
plans that the licensee is to submit for Forest Service approval
before submittal to FERC. Ensure that the plans meet the needs
of National Forest resource protection, and that the plans

R

centain language that provides for direct enforcement of ithe
plans by the Forast Service. When appropriate, ensure the plan



provides for such actions as the Forest Service temporarily
sugpending construction activities relating to a plan until the
licensee is in compliance. See exhibit 1 for an example of a
plan clause making the plan enforceable by the Forest 3Service
through the license.

Exhibit 1

SAMPLE ENFORCEMENT CLAUSE TO BECOME PART
OF A PLAN SUBMITTED TO THE
FEDERAL ENERGY REGULATORY COMMISSION

<licensee> 1is responsible for complying with the objectives and
conditions of this plan. In the event that the Forest Service
determines that operations affecting National Forest lands are
not in compliance with this plan, the Forest Service shall notify
<licengee> orally and in writing requesting compliance within
a specific period of time. If <licensee> does not comply
within the specified time period, the Forest Service may suspend
congtruction or operation activities affected by such
nencompliance until the Forest Service determines that the
project is in compliance.

In the ewvent that the Forest Service determines that
noncompliance poses an immediate threat to safety or the
environment, or poses an immediate fire danger, the Forest
Service may reguire an immediate suspension without prior notice.

Sueh suspension shall be given orally by the <title> , <title>

;, OF

<title> . The Foresit Supervisor shall followup such notice with
letter. The suspension will remain in effect until the Forest

Service determines that the project is in compliance.
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55.3 - Standard 4 {e} Conditions. Exhibit 1 contains approved
standard license conditions as examples of the 4{e) conditions to
send to FERC. Condition numbers shown would not necessarily be
the numbers used in the actual 4{e} report given toc FERC,

Exhibit 1

Forest Service Standard 4{e} License Conditions

Enclosure I1

LICENSE CONDITIONE NECESSARY FOR PROTECTION AND UTILIZATION OF THE
<NAME > NATIONAL FOREST IN CONNECTION WITH THE APPLICATION FOR
LICENSE PROJECT NO. <No.>

I. GENERAL

License articles contained in the Commission®s Standard Form
L— <no.>» {revised October 1975} issued by Order No. 540,
dated October 31, 1975, cover general reguirements that the
Secretary of Agriculture, acting by and through the Forest
Service, considers necessary for adeguate protection and
utilization of the land and resources of the <name>
National Forest. For the purposes of section 4{e} of the
Federal Power RAct (16 U.S.C. 797{e}}, the purpocses for which
Naticnal Forest System lands were created or acquired shall
be the protection and utilization of those resocurces
enumerated in the Organic Administration Act of 1897 (30
Stat. 11}, the Multiple-Use Sustained Yield &ct of 1960 (74
Stat. 215), the Natilonal Forest Management Act of 1976 (90

tat. 294%9), and any other law specifically establishing a
unit of the National Forest System or presgribing the
management thereof {such as the Wilderness Act or Wild and
Scenic Rivers Act), as such laws may be amended from time fo
time, and as implemented by regulaticns and approved Forest
Plans preparead in accoerdance with the Naticnal Forest
Management Act. Therefore, pursuant to said secticn 4{e} of
the Federal Power Act, the following condiftions covering
spaecific requirements for protection and utilization of
National Forest System lands shall also be included in any
license issued.

IT. STANDARD FOREST SERVICE PROVISICHS
Condition Mo. 1 - Reguirement to Obtain a Forest Service

Special~-Use Authorization.

Within & months following the date of issuance of this



license and before starting any activities the Forest Service
determines to be of a land-disturbing nature, the Licensee
shall obtain from the Forest Service a special-uss
authorization for the occupancy and use of Naticnal Forest
System lands, and that authorirzation shall be filed with the
Director, 0Qffice of Hydropower Licensing.
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Exhibit 1 - Corntinued

The Licensee may commeénce land-disturbing activities
authorized by the license and special-use authorization 60
days following the filing date of such authorization, unless
the Director, Office of Hydropower Licensing, prescribes a
different commencement schedule.

Notwithstanding the authorizations granted under the Federal
Power Act, HNational Forest System lands within the project
poundaries shall be managed by the Forest Service under the
laws, rules, and regulations applicable to the National
Forest System. The terms and conditions of the Forest
Service special-use authorization are enforceable by the
Forest Service under the laws, rules, and regulations
applicable to the National Forest System. The violaticon of
such terms and conditions also shall be subject teo applicable
sanctions and enforcement procedures of the Commission at the
reguest of the Forest Service. In the svent there is a
conflict between any provisions of the license and Forest
Service special-use authorization, the special-use
authorization shall prevail on matters which the Forest
Service deems to affect National Forest System resources.

Conditicon No. 2 - Forest Service Approval of Final Design

Before any construction of the project cccurs on National
Forest System land, the Licensee shall obtain the prior
written approval cf the Forest Service for all final design
plans for project components which the Forest Service deems
as affecting or potentially affecting Naticnal Forest System
resources. The Licensee shall follow the schedules and
procedures for design review and approval specified in the
Forest Service special-use authorization. As part of such
prior written approval, the ¥Forest Service may reguire
adjustments in final plans and facility locations to preclude
or mitigate impacts and to assure that the project is
compatible with on-the-ground conditions. Should such
necessary adjustments be deemed by the Forest Service, the
Commission, or the Licensee to be a substantial change, the
ticensee shall follow the procedures of Article 2 of the
license. Any changes to the license made for any reason
pursuant to Article 2 or Article 3 shall ke made subject to
any new terms and conditions of the Secretary of Agriculture
made pursuant to section 4{e}! of the Federal Powey Act.

Condition MNo. 3 - Approval of Changes After Initial Construction

Notwithstanding any license authorization te make changes to
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the project, the licensee shall get written approval from the
Forest Service prior to making any changes in the location of
any constructed project features or facilities, or in the

RYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

uses of project lands and waters, or any departure from the
requirements of any approved exhibits filed with the
Commission. Following receipt of such approval from the
Forest Service, and at least 60 days prior to initiating any
such changes or departure, the Licensee shall file a report
with the Cormmission describing the changes, the reasons for
the changes, and showing the approval of the Foresi Service
for such changes. The licensee shall file an exact copy of
this report with the Forest Service at the same time it is
filed with the Commission. This article does not relieve the
Licensee from the amendment or other reguirements of Article
2 or Article 3 of this License.

Condition No. 4 - Consultation

Each vear during the 60 days preceding the anniversary date
of the license, the Licensee shall consult with the Forest
Service with regard to measures nseded to ensure protection
and development of the natural resource values of the project
area. Within 60 days following such consultation, the
Licensee shall file with the Commission evidence of the
consultation with any recommendations made by the Forest
Service. The Commission reserves the right, after notice and
opportunity for hearing, to reqguire changes in the project
and its operation that may be necessary to accomplish natural
regource protection.

GPTICNAL FOREST SERVICE PROVISIONS
A. FISH AND WILDLIFE RESOURCE MANAGEMENT
Conditicon No., 5 - Mipimuam Streamflow Reguirement

During the construction and operation of the facilities
authorized by this license, the Licensee shall maintain each
yvear, immediately below the point of diversion in <HName of
Creek> , a continuous, minimum flow of <no.> cubic feet per
second {cfs} or the natural flow, which ever is less, as
measured lmmediately below the point of proposed diversion.

[OPTIONAL - use as necessaxy.] After notice to and
concurrence by the Forest Service, the Licensee shall release
the entire unrestricted flow in <name of creek> down the

channel for <no.> consecutbive days during the peak runoff
pericd to maintain channel competence and to aggregate and
flush the gravel.

HYDROELECTRIC HANDBOCK
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The Licensee may temporarily modify minimum flows if reguired
by operating emergencies beyond the control of the Licenseze.
The Licensee may alsoc modify minimum flows for short periods
upon written consent of the Forest Service.

fUse this statement if standard conditieon 6 is used.l] This
interim minimum instream flow reguirement shall remain in
effect until the date that the approved adiusted instream
minimum flows provided for in Article <condition &> are
implemented.

ALTERNATE Condition No., b - Minimum Streamflow Regime

Puring the constructicon and operation of the facilities
authorized by this license, the Licensee shall maintain each
year, immediately below the polint of diversiocon in <name of
creek> , the following continuous, minimum f£lows or the
natural flows, which ever are less, as measured immediately
helow the point of proposed diversion:

<date> through <date> <no.>» cublc feet per secend (c
<date> through <date> <no.> cfs

<date> through <date> <pno.>» cfs

[CPTIONAL - use as necesgsary.] After notice to and

concurrence by the Forest Service, the Licensee shall release

the entire unrestricted flow in<name of creek> down the channel

for <no.> consecutive days during the peak runoff period to

maintain channel competence and to aggregate and fiush the gravel.

The Licensee may temporarily modify minimum flows if reguired
by operating emergencies beyond the control of the Licensee.
The Licensee may also modify minimum flows for short periods
upon written consent of the Forest Service.

[Use this statement if standard condition 6 is used.] These
interim minimum instream flow requiremenits shall remain in
effect until the date that the approved adijusted instream
flows provided for in Article <condition 6> are implemented.

Condition No. & — Minimum Streamflow Modification Study

[Use only in conjunction with 2 wversion of Condition No. 5, above],
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Within 1 year of the date of issuance of this license, the
Licensee shall file with the Director, Office of Hydropower
Licensing, a plan approved by the Forest Service for the
study of instream flows. This study must address: fal the
effects of diverting different guantities of water on
downstream aguatic and terresirial habitats; {b} the water
regquirements of aguatic organisms in the areas affected by
diversions, including existing organisms and those that may
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be introduced; {c) the effects of projiect discharges on
stream morphology and stability; {(d} measures that will
ensure the protection and enhancement of water quality and
animal and vegetative habitats in the streams and environs;
{e} reqguirements for recreation and aesthetics; and {f}
recommendations for minimum instream flow and flow regimes
that will achieve the identified measures of protection and
enhancement. The plan must alsoc include a schedule for
Implementing the adjusted instream flows.

The Licensee shall not commence the study described in the

plan until after 60 days following the filing date, unless

the Director, Office of Hydropower Licensing, prescribes a
different commencement schedule.

Within 2 months feollowing completion of the study, the

Licensee shall file with the Director, Cffice of Hydropowsr
Licensing, the study results along with any rsecommended

changes, approved by the Forest Service, in the interim

minimum instream flows or flow regimes in Article <condition 5>.

Licensee may not implement the adjusted instream flow
regquirements, until approved by the Ferest Service, and until
60 days after the filing date for the study results, unless
the Director, Office of Hydropower Licensing, prescribes a
different commencement schedule. The approved adjusted
instream flow requirements, shall supersede those shown in
Article <condition 5>.

Condition Mo. 7 - Guaranteed Priority Flow Bypass Device

The Licensee shall construct, operate, and maintaln a
guaranteed pricority stream flow device as part of the
diversion/intake structure. Reguired stream maintenance
flows listed in Article <condition 5» shall be
autcomatically released through this device, before any flow
can be diverted into the conduit. The Licensee ghall install
a water measurement control section with a continuously-
recording streamgage, downstream of the point of release of
the bypass flow, that will accurately measure the bypass
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flow. The Licensee shall provide a stage-~discharge chart fo
the Forest Service pricr to commencement of operation of tfhe
project. Forest Service approval must be obtained for the
design of the bypass mechanism and the design and location of
the measuring contrel section and streamgage prior &o
construction. The Licensee shall file a report of the
streamflow at the gaging station by December 31, of each year
for the preceding water year. The report must be filed with
the <name> National Forest.

Condition No. 8 - Fish and Wildlife Mitigation Plan

Within 1 year from the issuance of this license and before
starting any activities the Forest Service determines to he



of a land-disturbing nature on Hational Forest System land,
the Licenses shall file with the Director, Office of
Hydropower Licensing, & fish and wildlife habitat mitigaticon
plan approved by the Forest Service. This plan must identify
requirements for construction and mitigation measures to meet
Forest Service fish and wildlife habitat objectives andg
standards. The plan also must include dates for
accomplishing these obliectives and standards and must
identify needs for and timing of any additional studies
necessary.

The Licensee shall not commence activities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Office of
Hydropower Licensing, prescribes a different commencement
schedule,

B. RECREATION RESOURCE MANAGEMENT
Condition No, % -~ Project Recreation Plan

Within 1 year following the date of issuance of this license
and before starting any activities the Forest Service
determines to be of a land-disturbing nature on National
Forest System land, the Licensee shall file with the
Pirector, Cffice of Hydropower Licensing, a plan approved by
the Forest Service for accommodation of project-induced
recreation.

The Licensee shall not commence activities the Forest Service
determines o be zffected by the plan until after 60 days
following the filing date, unless the Director, Office of
Hydropower Licensing, prescribes a different commancement
schedule.

HYDROELECTRIC HANDBOOXK

Exhibit 1 - Continued
[ RESERVOIR OPERATION
Condition We. 10 - Reservolr Operation Plan

Within 1 vear following the date of issuance of this license
and befcre starting any activities the Forest Service
determines to be of a land-disturbing nature on National
Forest System land, the Licensee shall file with the
Director, Office of Hydropower Licensing, a plan, approved by
the Forest Service, for the operation and maintenance of the
reservoir. The plan must address at least the fellowing:
water storage and releases, including storage limitations (if
any), dates and/or criterxia for f£iiling and release;
procedures for flood conditions; erosiocon prevention in the
reservoir area and spiliway channel; and trash and debris
removai. The plan must include an implementation schedule
and maintenance program,

The Licensee shall not commence activities the Forest Service
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determines to be affected by the plan until after 60 days
foliowing the f£iling date, unless the Director, Office of
Hydropower Licensing, prescribes a different commencement
schadule.

D,  S50IL CONSERVATION AND PROTECTION OF WATER QUALITY
Condition Mo. 11 -~ Water CQuality Study

Within 1 year following the date of issuance of this license
and prior to the engaging in any activities which the Forest
Service determines to be of a land-disturbing nature on
National Forest System land, the Licensee after consultation
with the Foresht Service, shall complete a water quality study
to assess the impact of the project on the water quality of
<Creek> and file the study, along with comments from the
Forest Service, with the BDirector, 0ffice of Hydropower
Licensing. The Director may approve the study or require its
modification. If the results of the approved study indicate
to the Forest Service that changes in protect structures or
operations are necessary to maintain water guality standards
of the State of <name> , the Licensee may be reguired by
the Forest ZBervice to file with the Commission a2 mitigation
schedule, approvaed by the Forest Service, for implementing
the specific changes in project structures or operations.

HYDROCELECTRIC HANDBOOK

Exhibkit 1 - Continued

The Licensee shall not commence activities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Office of
Hydropower Licensing, prescribes a different commencement
schedule.,

Condition Wo. 12 - Eresion Control Plan

Within 1 vear following the date of issuance of this license
and before starting any activities the Forest Service
determines to be of a land-~disturbing nature on National
Forest System land, the Licensee shall file with the
Birector, Office of Hydropower Licensing, a plan approved by
the Forest Service for the control of erosion, stream
sedimentation, dust, and so0il mass movement.

The Licensee shall not commence activities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Qffice of
Hydropower Licensing, prescribes a different commencement
schedule.

Condition No. 13 - Splid Waste and Waste Water Flan

Within 1 vear following the date of issuance of this iicense
and before starting any activilties the Forest Service
determines to be of & land-disturbing nature on NWational
Forest System land, the Licensee shall file with the
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Director, Office of Hydropower Licensing, a plan, approved by
the Forest Seryvice, for the treatment and disposal of solid
waste and waste water generated during construction and
cperation of the project. At a minimum, the plan must
address the estimated quantity of solid waste and waste water
generated each day: the location of disposal sites and
methods of treatment; lmplementation schedule; areas
available for disposal of wastes; design of facilities;
comparisons bestween on and offsite disposal; and maintenance
programs.

The Licensee shall not commence activities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Office of
Hydropower Licensing, prescribes a different commencement
schedule.

HYDROEBELECTRIC HANDBOOK

Exhibit 1 - Continued
Condition No., 14 - Hazardous Substances Plan

Within 1 year following the date of issuance of this license
angd at least 60 days before starting any activities the
Forest Service determines to be of a land-disturbing nature
on Mational Forest System land, the Licensee shall file with
the Director, Office of Hydropower Licensing, a plan approved
by the Forest Service for o0il and hazardous substances
storage and spill prevention and cleanup.

At a minimum, the plan must reguire the Licensee to (1)
maintain in the project area, a cache of spill cleanup
equipment suitable to ceontain any spiil from the project; (2)
to pericdically inform the Forest Service of the location cf
the spill cleanup eguipment on National Forest System lands
and of the location, type, and gquantity of oil and hazardcus
substances stored in the project area; and {3} to inform the
Forest Service immediately of the nature, time, date,
location, and action taken for any spill.

Thne Licensee shall not commence activities fhe Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Office of
Bydropower Licensing, prescribes a different commencement
schedule.

Condition No, 15 - 3poil Disposal

Within 1 year following the date of issuance of this license
and before starting any activities the Forest Service
determines to be of a land~disturbing nature on National
Forest System land, the Licensee shall file with the
Director, Office of Hydropower Licensing, a plan approved by
the Forest Service for the storage and/or disposal of excess
construction/tunnel spoils and slide material. At a minimum,
the plan must address contouring of any storage piles to
conform to adijacent land forms and slopes, stabilization and
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rehabilitation of all spoil sites and borrow pits, and
prevention of water contamination by leachate and runocff.
The plan also must include an implementation schedule and
maintenance programs.

HYDROELECTRIC HANDBCOK

Exhibit 1 ~ Continued

The Licensee shall not commence actlivities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, Cffice of
Bydropower Licensing, prescribes a different commencement
schedule.

E. AESTHETICS

Condition No. 16 - Visual Resource Protection

Within 1 year following the date of issuance of this license
and before starting any activities the Forest Service
determines to be of a land-disturbing nature on National
Forest System land, the Licensee shall file with the
Director, Office of Hydropower Licensing, a plan approved by
the Forest Service for the design and construction of the
project facllities in order to preserve or enhance its visual

character. The plan must consider facility cenfigurations
and alignments, building materials, color, conservation of
vegetation, landscaping, and screening. Project facilities

of concern to this plan include, among other things,
clearings, diversion structures, penstocks, pipes, ditches,
powerhouses, other bulildings, transmission lines and
corridors, and access roads.

The Licensee shall not commence activities the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Director, O0ffice of
Hydropower Licensing, nrescribes a different commencement
schedule.

F. TRANSMISSION LINE

Condition No. 17 - Transmission Line Burial

The Licensee shall bury the fransmissicn line along
<alignment> . The location and depth of buriai of the line
are subject to approval by the Forest Service.

G. PIPELINE CROSSINGS

Condition No. 18 - Pipeline Road Crossing

The licensee shall construct <number> road crossings over
the pipeline/penstock at locations designated by the Forest

Service. Such crossings must be designed to carry a loaded
logging truck.
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Exhibit 1 - Continusd
H. TIMBER SALE COMTRACT COORDINATION
Condition Mo, 1% - Coordination With Timber Sale Purchaser

The project area may be undey contract to the purchaser of
the <name> timber sale. Before starting ceonstruction or
removing any timber in the project area, the Licensee shall
develop an agreement with that timber sale purchaser if the
sale has not been closed. The agreement must stipulate the
doint use of roads and the method of disposal for timber
within the proiect boundary and under the existing sale
contract. The agreement must be approved by the Forest
Service before timber removal may begin. Removal of timber
in addition to that already sold to the purchaser, must he
authorized by amendment to the purchaser's contract or by a
separate tirmber sale contract scold to the Licensee or anocother
party.

I. ENDARGERED SPECIES
Condition No. 20 - Protection of Sensitive and T&E Species

Within 1 year from the issuance of this license and before
starting any activities the Forest Service determines to be
of a land-disturbing nature on National Forest System land,
the Licensee shall file with the Director, Office of
Hydropower Licensing, a detailed implementation plan approved
py the Forest Service for the mitigation of impacts to
sensitive, threatened, and endangered plant and animal
species located within the area to be disturbed.

Tha Licensee shall not commence activitlies the Forest Service
determines to be affected by the plan until after 60 days
following the filing date, unless the Directer, Gffice of
Hydropower Licensing, prescribes a different commencement
schedule.

HYDROELECTRIC HARNDBOOCK

Exnhiibit 1 - Ceontinued
J. AGREEMENTS
Condition No. 21 - Inclusion of Agreement

The terms and conditions ¢f the Memorandum of Agreement
between and the USDA Forest Service
Region, dated , <as amended
. > are hereby incorporated into this
license, shall be deemed a term and condition of the
Secretary of Agriculture pursuant to section 4{e} of the
Federal Power Act, and the Licensee shall abide by the terms
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of sald agreement. Incorporation of the Memorandum of
Agreement into the license shall not be construed te limit,
replace, or otherwise diminish the authority ©f the Secretary
of Agriculture, acting through the Forest Sexvice, for making
additiconal terms and conditions pursuant to saild section
4{e). HMNotwithstanding any language in Lhe Memorandum of
Egreement to the contrary, should there be a conflict between
any other provisicn of this license and said agreement, the
provisicns of the agreement shall prevail on matters which
the Forest Service deems @s affecting National Forest System
resources.
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CHAPTER 60 - SPECIAL-USE AUTHORIZATIONS

60.3 - Policy. Issue special-use authorizations for all
hydroelectric projects licensed by the Federal Energy Regulatory
Commission {FERC} that occupy National Forest System lands. Only

the Chief may make exceptions.

Use special-use aguthorizations te authorize approved
hydroelectric projects, that have been exempted from licensing by
FERC.

Use special-use permits to authorize studies, especially those
that may have land- or resource~disturbing potential ({(for
examplae, roads, equipment use, drilling, survey clearing,
marking, staking, painting, and sc forth).

61 - SPECIAL-USE PROCEDURES

61.1 - Types of Authorizations. Use the following hydroelectric
Forest Land Usé Report (FLUR} codes for projects as appreopriate.

1. 413 - Hydreelectric Investigation Special-~Use Permit
2. 61! - Licensed Hydroelectric Special-Use Authorization
3. 612 -~ Exempted Hydroelectric Special-Use Authorization

If the proposed project only has a transmission line or road that
would cccupy National Forest System land, issue the appropriate
anthorization for that individual facility (FSH 2708.11, ch. 30},
and use its associated FLUR code. For sxample, if the only
facility on the Naticral Feorest was & transmissiocn line, then
prepare and issue a transmission line authecrization (FLUR code
642}, For other facilities or multiple facilities which may or
may not include transmission lines or roads, use a hydroelectric
authorization. See chapter 70 for hydrcelsctric permit use,
instructions, and clauses.

£1.2 ~ Preapplication Procedures. Coordinate with the applicant
during project planning to ensure proper develcpment of the power
resource. See sections 14, 23.6, 23.61, and 24 for additional

instructions on preapplication procedures.

HYDRCELECTRIC HANDBOOK

61.3 - application for Special-Use Authorization. Applicants
shall apply for project special-use authorizations at the time
they apply for a license or exemption from licensing. Use form
F5-2700-3, Application for 3pecial Use. To be adequate, the
application must contain a complete disclosure of aslternatives
ard an objective disclosure of the environmental impacts of those
alternatives. Return to the applicant any application that does
not contain adequate information and notify the Federal Ensrgy
Regulatory Commission {(FERC} (sec. 54.6}.



The applicant may use the information and exhibits prepared for
the FERC application to meet the neads of the special-use
application, to the extent that they meet the needs previocusiy
specified. See section 61.5la for information concerning
applications for investigation special-use permit.

61.4 - Special-Use Autherization Fees. Fees may be charged for
investigation spscial-use permits, as well as for proiject
construction and operaticn special-usge authorizations.

£1.41 - Investigation Permit Fee. Unless the market conditions
indicate that a higher fee is appropriate, charge 5200.00 for the
term of a hydroelectric investigation permit.

61.42 -~ Licensed Proiject Authorization Fee. Wailve the fee for
this type of authorization unless the Chief determines that the
fee collectad by FERC does not represent a fair market return for
the use of Hational Forest land. I1If at some future date the
Chief should decide to charge a fee, the holder will be credited
for the fee already collected by FERC.

The holder shall pay a fee, as described in sechion 61.43a, for
areas culside the license boundary that are under temporary
permit,

61.43 - Exempted Project Authorization Fee

61.43a - Fee for Construction Periocd {(Minimum Operation Fee).
Charge the annual minimum fee of 10 percent of the land value of
the area under permit for periods when power 1s not being sold.
At the option of the Regional Forester, determine such land value
by appraisal or by appropriate average land values for the area.
The holder shall pay the minimum fee in advance at the beginning
of =sach year.

HYLGROBLECTRIC HANDBOOK

Calculate the fes for femporary pernits issued for temporary
areas outside the main permit area at 10 percent, annually, of
the land value of the area under those permits.

61.43b - Operation Fee. Unless local market conditions indicate
otherwise, the holder shall pav a fee of 3 percent of the gross
power sales from the date of issuance of the permit until the end
of the fifth year. From the start of the sixzth year to the end
of the tenth year, the holder shall pay a fee of 5 percent of the
gross power sales. The fee from the start of the eleventh year
until the end of the term of the authorization may increase up o
18 percent. Determine the final rate through a reevaluation of
the market, during the tenth vyear.

The holder pays the minimum operation fee (s=sc. &1.43a) in
advance each yesr and that amount 1is credited foward the
operaticn fee. The holder pays the operation fee qguarterly,
within 45~days of the end of each gquarter, unless the average
annual fee is less than 57,008. The holder does not start payving
the guarterly operation fees each year until that year's
accumilated operation fee exceeds the minimum operation fee.
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61.43c -~ Fee Adijustment for Mixed Ownership. Adjust the
operation fee when the Government land under permit is less than
90 percent of the total area actually cccupied by the proiject,
excluding access roads and transmission lines. Make the
adjustment by measuring the slope-distance length of the project,
from the outlet of the lowest powerhouse tailrace to the upstream
edge of the impoundment created by the diversion. The percentage
of that length that is on Government land is the percentage of
the total fee that is due the Government. For example, 1f thea
governmsent owns 800 feet of a 1,000 foot project the initial
cperaftion fee would be BO percent of 3 percent of the gross power
sales or 2.4 percent of the gross power sales.

If there is more than one diversion, include the additional
lengths of those other diversions from the point of intersection
with those already measured in the fotal length.

61.43d - Personal-Use Fee. If the power proiect does not sell
the power commercially, charge 3 percent of the average rate
charged by the local power company for similar uses, subject to
an annual minimum fee of 10 percent of the land value of the area
under permit. The holder shzil pay the minimum fee in advance
each year.

HYDROELECTRIC HANDBOOK

61.43e - Transmission Line ¥ee. The holder shall pay a separate
fee for the area under permit for Tthe transmission line portion
of the proiect if such a line is the only facility under permit
or 1f the transmission line exceads 2500 feet to the point of
interconnection with an existing transmission line. A separate
special-use guthorization for a transmission line greater than
2,500 feet is not necessary, but may be used at the discretion of
the authorizing cfficer. Determine the fee by the procedures for
transmissicon line fees.

6i.5 - Special-Use Authorization Procedures

61.5%1 -~ Choice and Term of Authorization. See section 61.1 for
Forest Land Use Report (FLUR;) codes and other information.

61.5la -~ Special-Use Permits for Hydroelectric Investigation
(Preliminary Permit Stage). The applicant shall apply for an
investigation special-use permit (FLUR code 413) after receiving
a preliminary permit from the Federal Energy Regulatory
Commission (FERC) or as agreed to in a memorandum of
understanding between the applicant and the Forest Service (sec.
611 . ZIf necessary, an applicant may obltain a special-use permit
for appropriate studies before applying for a FERC preliminary
permit, exemption, or license.

The FERC preliminary permit allows the developer to retain
priority while conducting feasibility studies, bui does not give
the develeoper any right to use National Forest System land
without a Forest Service special-use permit, The Forest Service
investigation special-use permit governs on-the-ground studies,
soil disturbing activities, and the type and placement of
instruments and gauges. Ensure that the developer is aware that
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spacial restrictions apply to studies for cultural rescurces and
for studies inside or adjacent to special managemsnt areas, such
as wild and scenic river corridors, wilderness, or roadless study
areas.

When possible, match the term of the investigation special-use
permit with that of the FERC-issued preliminary permit. The
Forest Service may extend the special-use permit annually when an
applicant has a legitimate need to perform additional studies,
See section 71.3 for the permif format.

HYDROELECTRIC HANDROOK

61.51k ~ Special-Use Authorizations for Exempted Projects.
Issuance of an exemption qualifies a site as being sultable for
development and affords the exemptes priority protection as long
as the exemptee meets performance regulrements. The exemptee
must alsc hold a right of cccupancy to any private land, not
owned by thes exemptee, that the project weould occupy.

The special-use authorization for an exempt project should
contain the basic conditions that normally would have been in a
license, such as the engineering and structural specifications,
land~use and administrative fees, resource protection
reguirements, and safety reguirements in additicn to cther
special clauses deemed appropriate by the Forest Service. The
Forest Service is responsible for the regqulation and monitoring
of construction, operation, and fee collection.

The authorizing officer shall establish the term of the permit
for an exempted project. Such term should allow for the
reascnable amortization of the investment, but generally should
not exceed 30 years.

The applicant must show technical and financial capapility to
construct, operate, and terminate the project. Include
provisions for site restoration in an autherization for an
exempted project. Require a performance bond of sufficient value
to cover restoration as part of a special-use authorization
issued for a hydroelectric project that may be high risk,

technically or economically. See section 71.2 for the permit
format.
61.5%1¢ ~ Special-iUse Authorizations for Licensed Projects. The

developer of a licensed project must obtain a Forest Service
special~use authorization before constructing any new facilities
on National Forest land {(FSM 2771.1, FSM 7503, and FSM 7ThG47) .
Issue tThe special-use authorization for a term that colncides
with the term of the license. See section 71.1 for permit
format.

61.52 - Special~Use Authorization Rules

61.%2a -~ Timing. Do not grant a project special-~use
auvthorization until the Federal Energy Regulatory Commission
(¥ERC) has issued an exemption or license. See FSM 2771.1 for

exceptions to the need for a special-use authorization for
preoiects located partiaily or wholly on National Forest System
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lands {("grandfather clause” situations).
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61.52b - Transfers. Transfer special-use permits as necessary
and desirable in accordance with 36 CFR 231.59. An easement can
be assigned. Transfer of a FERC license does not open the
license up for Forest Service review, Existing license
condifions cannot be modified or new ones added, except by FERC.

61.52¢ - Cancellation, Revocation, and Surrender. Cancellation,
revocation, or surrender of a preliminary permit, exemption, or
license terminates the asscclated Forest Service special-use
authorization.

61.52d -~ Transmission Lines. If less than 2,500 feet in length,
include the portion of the project's transmiszion lines on
National Forest System land in the hydroelectri¢ project special-
use authorization. If more than 2,500 feet long, a separate
permit may be issued for all of the new transmission line that is
on National Forest System land.

Wheeling stipulations are no longer required and may be removed
from existing permits; howsver, consult with the Department of
Energy (DOE} for lines over 656 kV that are not part of a licensed
project. Send DOE or the appropriate Power Administration a copy
of the application for special-use permit. Reguest their
comments, 1f any, be submitted within 30 days (36 CFR
251.54{gy(2}yy. FERC is responsible for coordination on licensed
projects.

61.5%2e - Roads. Include single purpose roads built in the
rroject area and used as project facilities in the hydroelectric
special-use authorization. Authorize separately from the
hydroelectric permit (1) roads that are toc be part of the Forest
Development Road System (for access to an arsa and to be open to
the public} and (2} reconstruction and use of existing system
roads.

61.52f ~ Permit Boundaries. Include in the investigation permit
whatever area is necessary for study. HNote that this would not
necessarily be valld for special areas as discussed in section
5401,

For exempted projects, include National Forest System lands
needed for permanent facilities in the project special-use
authorization. Include temporary areas in an annual permit
issued during the construction period.
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For licensed projects, include all National Forest System lands
within the project boundaries in the project special-use
autnorization. For an amendment to license, do not include arecas
cutside of the influence of the changes proposed by the
amendment, unless they were previously under permit., Authorize



temporary areas not within the project boundaries by separate
anrual permit.

61.52g ~ Perscnal-Use Hydroelectric Preijects. If any part of a
hydrcelectric power proiject is located on Federal land, the
developer must obtain a license or exemption from licensing from
FERC before the Forest Service may issue a special-use
autheorization.

Section 23 (b} of the Federal Power Act as amended by the Act of
ABugust 26, 1935, makes it unlawful for a non-Federal entity to
develop hydroelectric power on Federal lands, unless a license
ha=z been granted or the Federal Energy Regulatory Commission has
determined that the proposal gualifies for exemption from Part I
of the Act. The only excepticn is where the entity currently
hclds a wvalid permit or right-of-way granted prior to June 10,
1920.

61.52n ~ puthorizaticons Within Withdrawals. See FSM 2774.1 for
instructions concerning issuing permits for occupied Federal
Power Act withdrawals., Lands withdrawn under the Federal Powsr
Act may be exchanged, with the consent of FERC. {nless the
withdrawal was revoked bhefore the exchange, those lands exchanged
cut of 3till would be subiject to hydreoelectric use under section
24 of the Federal Power Act.

Forest officers may authorize projects within withdrawn areas for
uges other than the use contemplated by the withdrawal; however,
insert a clause in the authorization that reserves the
government's right to require removal of the permitted facilities
without compensation to the holder (FSH 2709.11 sec. 53.5, clause
ELl}.

Before issuing an appropriate special-use authorization for a
project cccupying National Forest System land withdrawn and
occupled by a reclamation project, cconsuit with and obtain
consent from the Bureau of Reclamation. These lands remain as
part of the National Forest System even if occupied by a Bureau
of Reclamation project. D¢ not issue permits which interfere
with reclapation purposes.

HYDROELECTRIC BANDBOOK

61.521 — Adijustment of the Conditions of an Exempt Project. It
is pessible that unforeseen impacts or problems could arise
during the term of an exempt project, which may be 30 years.
Considerable damage could occur before the project needs & new
authorization. Therefore, include a clause in authorizations for
exempt projects that allows the Forest Service to adijust the
terms of the authorization in the public interest and within the
econcemic iimits of the project.

Work with the holder to resclve coperating impacts as they occur
and try to obtain voluntary proiect adjustment by the holder to
correct problems that are causing impacts. I1f£ the problems are
severe and the Forest Supervisor is unable to gbtain voluntary
compliance from the holdar, the Regional Forester may
unilaterally amend the authorization with the appropriate
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changes. Take such acticn only after a thorough analysis of ths
impacts and economic capabilities of the project and after
allowing the holder to provide input. Do not provide the holder
with compensaticon for such changes.

£1.6 - General Conditions. ©Notify the applicant early abhout the
special-use application process, envirenmental studies needed,
issues and potential alternatives to be addressed, mitigation,
plans necessary, fees, and general aspects of the special-use
authorization and license conditions. Exhibit 1 summarizes the
standard special-use autheorization te help advise the applicant.
See section 62 for additiocnal infermation. Refer to section
54.11 for license and special-use condition coordination. See
chapter 70 for specific special-use authorization conditions and
formats.

Exhibit 1
SUMMARY OF SPECIAL-USE AUTHORIZATION CONTENT
The special-use authorization issued by the Forest Service for
use and occupancy of Naticnal Forest lands for the construction

and operation of hydroelectric projects may include clauses
referring to the following areas.

1. Fees
a. Fees.
b. Rate redetermination.
c. Service charges for late payment.
d. BAccess to sales records.
2. Business Status and Operation

a. Permit not transferable, but new permits may be
issued to the new owner.

L. Holder must notify Forest Service of any changes in
nolder status.
c. Helder must control subcontractors (and sublessees)

who must abide by permit reguirements.

d. Helder must post a performance bond.

e, Permit has a specific term.

f. Forest Service may suspend or revoke the permit for
noncompliance.

g. Holder must obtain other necessary permits, and have
FERC status.
h.  Holder must not discriminate in employment.

3. Liability

a. Holder must indemnify Government zgainst any claims
resuliing from iis use.

. Holder may be liable to the Government for damages
resulting from project facilitias.

c. FEHolder zssumes responsibility for damages that result
from the natural hazards of operations in the forest.

d. Holder must conduct inspections and is subject to
other inspections.
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Exhibit 1 -~ Continusd

4. Environmental Protection
a., Aesthetics.
b Erosion control.
c. Pcllution control.
d. Threatensd and sndangered species.
e, Timber removal and protection.
f. <Cultural resource protection.
g. Fish protection and f£ish releases [exempted projects only}.
h. Inspection, operation, and maintenance plans.
5. Construction
a. Area maintenance and refuse disposal.
., Safety.
c. Construction standards, codes, and proper engineering.
d. Contruction schedules.
e. Construction inspection.
f. Consiruction management by holder.

g. Plan approval, construction approval,
h. Clearing.

i. Protection of survey corners.

j. Fire protection.

k. 8ign control.

1. Unattended construction eguipment.

m. Reoad construction.

n. Construction technigues.

6. Lanrnd Status

a. The permit is sublject to pricr valild claims on the
land.

L. The Forest Service may permit other uses of the land
that do not adversely affect the permitted use.

¢. The Forest Service has access to all facilities.

d. The holder may have to move certain linear facilities
to allow for future Forest Service development needs,

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued
7. Operation
a Changes must be zpproved by Forest Serwvice.
. Pesticide use.
¢. Road use.

8. Plans

The Forest Service may reguire special plans of the



heolder, for exemple: Fire, erosion controel, revegetation
and/or rehabilitation, spoil disposal, grading and
profile, oil and hazardous substances, sewage disposal,
flood plain and wetland protection, reservoir operation,
clearing and disposal, timber removal, recreation,
landscape management, borrow pit restoration,
trensportation, road maintenance, safety, and
construction monitoring.
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61.7 - Special Procedures Relative to 0ld Projects

61.71 - Special-Use Permits Issued Before the Federal Land Policy
and Management Act. Before the enactment of the Federal Land
Policy and Management Act of 1876, licensees may have constructed
some of the facilities related to licensed hydroslectric projects
under special-use permits rather than under Federal Energy
Regulatory Commission {FERC} licenses. Retain that special-use
permit unless those facilities subsequently were incorporated
into a FERC license before Octobsr 21, 1976, If these facilities
were included in the license boundary before Qctober 21, 1876,
terminate the special-use permit in favor of the license.

61.72 - Relicensing (New License). FProjects that receive new
licenses reguire special-use authorizations.

61.73 - Amendments tc License. Include in a special-use
authorization any areas occupied or altered by new facilities
preposed by an amendment to¢ an existing license, whether such
areas are within or outside of the old license boundary.

Amendments of licenses often provide an opportunity to correct
unsightly and other lcong-standing damage created by the original
project construction. Ensure, however, that mitigation is
reasonably associated with the construction proposed under the
amendment .

£1.74 -~ Minor Proiects Authorized by Forest Service Only. Prior
to May 13, 1%76, the Forest Service was authorized by the Federal
Power Commission to permit minor hydroelectric projects (proiects
less than 1.5 MW in size ({sec. 10.52)). Developers of projecis
completed since that date must obtain a minor license from FERC.
Existing permits for such minor hydroelectric proiects will
remain valid until terminated or until the permittee requires a
new or amended permit. At that time, the permitiee shall contact
FERC to obtain a license or exemption from licensing, or to
obtain a jurisdictionsl ruling from FERC as described in 18 CFR
24 and gsection 61.5%52g.

Follow the irnstructlons in section 61.43 to update the fess for
such projects. If the project is for personal use and is not
metered, use the minimum fee based on land value until the
permittee reguests other changes in the project.

HYDROELECTRIC HANDBCOK

61.8 - Special-Use Authorization Administration

£1.81 - Before Construction {Plan Approval}. Review and approve
plans called for in the license that are subiject to Forest
Service review or approval. Review and approve plans called for
in the special-use authorization. For licensed projects, review
and approve engineering designs as they pertain te surface
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resourcesg and impacis. Specification and plan review of dams and
water conveyance systems must conform to FSM 7512,

Review all design aspects on exempted projects. Verify that the
impacts that would result from the implementation of such plans
are consistent wifih those impacts disclosed in the envirconmental
documentation for the project {sec. 32.72}). If the impacts are
more severe than earlier disclosed, have the developer submit new
plans that provide adequate mitigation or the Forest Service must
discloge the new impacts through the appropriate environmental
procedure (FSM 1950 and FSH 1808.150}.

61.82 - During Construction

The holder shall be responsible for inspecting the construction
work and for complying with the special-use authorization.
Monitor the construction activity closely to ensure that the
National Forest resources are protected and the project impacts
and construction are limited to those discussed in the
environmental analysis.

Review the Federal Energy Regulatory Commission (FERC) license
and be aware of State requirements (water guality, fish, fire,
and so forth). Inform FERC and other agencies of any current
construction situations that they should review to ensurs that
the developer complles with those reguirements.

Avoid interfering unnecessarily with the development of the
hydroelectric project and work carefully to anticipate and
prevent problems.

If the project is causing unacceptable rescurce damage, viclating
fire regulations, or endangering public safety and if the
developer is not adequately correcting those situations, the
forest may have to suspend part or all operations on Hational
Forest land, pursuant to 36 CFR 251.860f%, until the developer
complies with the terms of the special-use authorization.

HYDROELECTRIC HANDBOOK

If time permits, involve the FERC Regilonal Office in any
corrective action the Forest Service intends to take on licensed
projects. Otherwise, as scon as possible, advise FERC of the
situation and of any Forest Service action ftaken.

£1.83 -~ During Operation. W®With an operating project there is
usually more time to involve those concerned bhefore taking action
on problems. In nonemergency situations only FERC should take
the action on licensed projects. Where there is a definite
operating emergency, action similar to that in section 61.82 and
in accordance with FSM 7566 may be warranted.

6£1.84 - Prodects with Both Special-Use Autnorization and License.
{Sec. 61.82 and sec. 61.83}).

£1.85 - Projects With License Only. The Forest Service has no
suthority to directly enforce license conditicns unless the
license so0 states. However, in an emergency, the Forest Service



has authority, under appropriate regulations, to issue a citation
or notice of violation Lo prevent damage to National Forest
System lands.

Promptly bring any violaticn of license conditions that adversely
affects National Forest management or resources to the attention
of the licensee and the Federal Energy Regulztory Commissicn
{FERC}) . Verbally request corrective acticn. Document the
situation and reguest in writing that the licensee take immediate
corrective action. Send coples of correspondence to the Regional
Forester and to the FERC Regional Director. If the licensee dces
not take suitable corrective action within a reasonable time, the
Regional Forester shall inform the FERC Regional Director of the
situation by letter, reguest necessary action to enforce the
license conditions, and send a copy of that letter to the
licensee. When necessary, use phone contacts with the FERC
Regional Director's staff for swifter acticon. Flagrant
violations also may be reported directly to the enforcement
branch at FERC's Washington Office. 0Official complaints may be
filed by the Chief with FERC's enforcement branch.

Where there is a memcrandum of agreement, a coliection agreement,
or a cogperative agreement with the licensee, administer these
in accordance with their terms.

62 - SUPPLEMENTAL PLANS. Supplemental plans are used to reduce
the number cf confusing and perhaps unnecessary special-use and
license clauses that control specific construction, operation,
and maintenance impacts. Identify these plans as early as
posgible {often through a letter or preoiesct memorandum of
understanding) and refer to them in a clause tThat makes them part
of the special-use authorization or license. Supplemental plans
are subiect to Forest Service approval. The holder should
complete at least general plans (with site specifics to come
later) bhefore constructicn begins., Exhikit 1 can be used as a
key to the plans listed, and their potential for use in certain
aspects of a project.

i Exhibit 1

LISTING AND REY TCO USE OF COMMON PLANS

Ne Name Cedes For Usel
1. Brosion Control MC, PO
Z. Landscape Management MC, PO
3. Revegetation/rehabilitation MC

4. Specil Disposal MC

5. Clearing/bDisposal MC

6. Spill Prevention MC, PO
7. Monitoring MC, PO
. Crading and Prefile P

9, Sewage/Refuse Disposal PC, PO
10, Reservolir/Conveyance Operation &

Maintenance PG

i1, Floodplain/Wetland BC

2. Borrow Pit Restcration PC

13. Cultural Resource Management 2C

14, Fish and Wildlife PC PO
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15. Water Resources PO
16. Sensitive Plants/Animals PC, PO
17. Fire MC
18. Transpertation C
19. Road Maintenance MC, MO
20. Recreation Site FC
2. Public Information PC
2Z. Safety PC, 2O
HYDROELECTRIC HANDBOOK
Exhibit 1 - Continued
1 Codes MC {mandatory construction) - usually needed in
construction phase.
PC (possible construction) - might be needed in
construction phase.
MO (mandatory operation) - usually needed in c¢pera-

tion phase.
PO {possible operation) - might be needed in opera-
tion phase.

i3
162.1 - Plan Contents. The following sections describe the
typical content of some common plans.

1. FErosion Contrel. Contains detalled specifications to
control soil erozien and to prevent siope instability as a result
of construction, operation, or maintenance of project facilities.
Coordinate with plans for revegetaticn and rehabilitation, speoil
disposal, and grading and profile.

2. Landscape ™Management. Incliudes, but is not limited to,
{1) the identification of important viewed areas, (2} analysis of
irpacts, and {3} measures for mitigating the visual lmpacts
during construction and operation of the facilities.

3. Revegetation/Rehabilitation. Includes requirements
similar to the following: The holder shall strip topscil from
certain construction areas and deposit it in storage piles apart
from other excavated material. After the desired amount of
material has been removed, the holder shall spread the stored
topsoil evenly over exposed subscoil in appreopriate areas to the
extent practicable and shall revegetate the areaz,.

To the extent practicable, the holder shall establish a
vegetative cover on all cut and fill slopes, speil and borrow
areas, and other disturbed areas as reguired by the Forest

Service.

The holder shall seed or plant at a time of the year, in a
manner, and with species that the Forest Service considers to
offer the best chance of success. The holder shall repeat fhese
measures regularly as conditions permit until the areas are
accepted in writing by the Forest Service as being satisfactorily
revegetated and stabilized.

4. Spoil Disposal. Concerns the storage or disposal of
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excess construction/tunnel spoils and slide material. Address
{1} purpose and use of material, {Z) spoll storage locations, {3)
contouring of the storage pile to conform to adijacent landfocrm
and slope, (4} stabilization and rehabilitation of spoil sites
and borrow wits, and {3) prevention of water contamination by
leachate and runcff. If spoil is to remain an active borrow,
discuss long-range rehabilitation.

5. Clearing and Disposal. Identify (1) the areas to be
cleared of wvegetation, (2} the degree of clearing (how much
vegetation to remove; for example, all over 12 inches, all down
to mineral scil, and so forth), (3} the dimensgions of the
clearings, (4) the methods te be used in clearing, (5) the
anticipated amounts of slash and their locations, and (&) the
methods and timing of disposal.

The timber removal portion of the plan should specify (1] the
need for a timber settlement contract; however, removal by a
Forest Service commercial timber sale 1s the preferred timber
dispesal method (FSM 2464.03), (2} what fimber to remocve, {3}
when to remove it, (4) how to remove it {including slash

disposal, stump heights, logging systems, seasons, and everything

thst nermally goes into a logging plan), and (5} who is
responsible for its removal. This portion of the plan is not
necessary if the Forest Service is going to remove the timber via
a commercial timber sale unless the holder is responsible for
removing small portiocns that need immediate removal.

6. Toxic and Hazardous Material Spiil Prevention, Control,
and Countermeasures. The holder shall prepare an 0il and
Hazardous Substances Polluticon Centingencies - Spill Prevention
Control and Countermeasures Plan (5PCC) in conformance with 40
CFR 112 {0il Pellution Prevention). This plan includes an
implemeniation schedule, inspectiocon and maintenance program, and
avidence of appropriate agency consultabion.

Select, where appropriate, from the following example
reguirements for inclusicon in the plan:

a. The holder shall locate storage facilities for o©il,
fuel, and toxic and hazardous material so as tco prevent
any spillage intoc waters or channels leading into water.

. 'The holder shall develop containment areas with large
perms and impervious surfaces as nseded.

¢. The holder shall maintsain, in the project area, a
cache of =zpill cleanup eguipment suitable to contain a
spill from project eguipment ¢r a storage area.

d. The holder pericdically shall inform the Forest
Service of the location of the spill cleanup eguipment
and of ths location, type, and guantity of oil, fuel, and
toxic and hazardous substances stored.

e. The holder shall inform the Forest Service
immediately of the nature, time, date, location, and

action taken for any spill.

f. The holder shall note in the spill contingency plans,
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the spill emergency contacts for the holder, Forest
Service, and other agencies and shall post the contacts
in the construction office at the work sites.

Please note that the plan must follow 40 CFR 112 regulations (1]

if total fuel products storage ewceeds 1,320 gallons at one site
or {2} if any single container exceeds a capaclty of 660 gallons.
The plan may be on another format 1f those conditions are not

met., Underground storage must be in accordance with State and
iocal laws. Pesticide use shall be in accordance with FSH
2109.2.

7. Monitoring. This plan may be prepared in conjunction

with the environmental documentation of the project. It should
specify (1) which resources the project is likely to affect, (2}
the mitigation measures to be used to protect those resources {or
lecation of mitigation list), (3} which resources and parameters
wlll ke monitored or measured, (4! the reasons those resources
will be monitored or measured and the relationship of the

parameter measured to the resource, (5 the duration and
freguency of the monltoring or measurement, (6) the party
responsikle for the monitoring or measurement, (7) the timing and
procedure for reporting the resulits, (8) the cost {optional), and

{9) what actions to take 1f the impacts measured are
unacceptable.

This plan is mainly needed for construction stipulations but may
also be needed for overall operation. In complexr situations, the
plan would be better as a part of the license than special-use
authorization.

8. Grading and Profile. This plan includes grading plans,
profiles, and cross-sections to show precisze elevations,
excavations, and other details related %o the installation of
huildings, structures, or lmprovements within the project area.
These plans should detail the specifications for any change in
the course of and any construction cperations in stream channels
or draws. These plans include provisions for the prevention,
control, and mitigation of any water pollution or impairment of
the beneficial uses that might result from any alteration of or
construction in stream channsls. These plansg include provisions
for drainage, retalning structures, seeding, and planting done
for the preventilon and control of erosion.

9. Sewage and/or Refuse Disposal. This plan provides for
drainage where necessary to intercept and/or divert surface
runcff from the entire fill area of any refuse disposal site and
that the sites are entirely above the groundwater table. There
shall be no disposal of hazardous or potentially hazardous wastes
on National Forest System lands. Most, 1f not all, refuse should
be haunled to established disposal sites.

Require that the holder prepare plans for disposal of sewage
generated during censtruction and opersticon of the project. The
holder should prepare these plans in censultation with the Forest
Service and with 3tate and lcocal health and water quality
agencies. If applicable, the plans should include (1} the
estimated guantity of sewage generated each day, (Z) criteria for
selecting the location of the dispoesal site(s! and method(s) of
creatment, (3} areas availlable for dispcsal, {4} length of fime



the facility will be necessary, (5) design criteria, (6} cost
comparison of on-site disposal with disposal in a offsite
treatment facility, (7} justification of on-site disposal of
sewage, (8) implementation schedule, {9} maintenance program, and
{10y ewvidence of agency consultation.

10. Impoundment and Conveyance Operation and Maintenance.
The holder should prepare the operation and maintenance plan
pefore beginning construction. The plan should address at least
the following: {1} Water storage and releases, including storage
limitations {if anyj, dates, discharge, and criteria for filling
and release; (2) siuicing operations, including dates, discharge,
and criteria for release; (3} procedures for flood conditicns;
(4} erosion prevention in reservolr area, spillway channel, and
sluiceway; and (5} silt, sediment, trash, and debris removal.
The plan should include an implementation schedule, maintenance
program, and evidence of agency consultation. The holder shall
file the plan for approval by the Forest Supervisor or authorized
representative.

11. Flocdplain and Wetland Protecticn.

a. If not already prepared for the license, the holder may
need to prepare plans that:

{1} Evaluate the flood magnitude and associated flood
heights of the 500~year recurrence event.

{2} Identify the full range of potential direct or indirect
adverse impacis assoclated with the occupancy or modification of
floodplains,

I3}y Delineate wetlands.

(4} Identify and evaluate mitigating measures, including,
but not limited to, technically feasible design and construction
methods that {(a) minimize ithe potential adverse impacts on
floodplains or wetlands and (k) preserve and restore or enhance
the natural and beneficial walues that the project could
adversely affect.

Plans should include an implementation schedule, maintenance
program, and evidence of agency consultation.

B.  The nholder should plan for and perform the following
during all phases of constructicn and operation of the
project on Naticnal Forest System lands:

{1} Apply scund floodplain and wetland management
principles.

{2} To the extent possible, avoid long- and short-term
adverse impacts that may be associated with the cccupancy and
modification of floodplains and with the destruction, loss, or
degradation of wetlands.

{3} Apply those best management praciices {F5M 2532.3)
approved for acticns carried out in floodplain or wetland

situations.

(4) Avcid filling of land within floodplains and wetlands

Page 7 of 10



Page 8 of 10

wherever possible.

12, Borrow Pit Restoration. Typically provides that after
removal of the desired material, the holder must {1} recentour
the land surface as close as possible to its original conditzion
and (Z} obliterate the service road. To praevent erosion, the
holder shall fill ruts or marks of heavy eguipment or other
disturbed earth to the surreounding level.

13. Culturai Resource Management. The cultural resource
maragement plan is usually part of Exhibit E of a FERC license or
application for exemption, or as a report on historical or
archaeclogical rescurces.

This plan must include a discussiocn of identified resources
{without revealing specific locations), a statement as to their
significance, evaluation of proposed impacts, and a plan for
mitigation of those adverse impacts.

It is not necessary to duplicate in a separate plan the items
included in the application.

14, PFish and Wildiife. As needed, the halder should
prepare plans that include implementaticn of mitigation measures
pertinent Lo potential project impacts. The holder shall conduct
and document appropriate consultabtion with wildlife and fish
management agencies, Consultation with the U.5. Fish and
Wildlife Service 1s mandatory for threatened and endangered (T&E}
species.

Following are some examples {although not an exhaustive list) of
fishery concerns that a plan might include:

a. PFurther instream flow evaluation and monitoring.

b. Flushing flows.

c. Amcount and duration of water level fluctuations,

d. Water temperature mitigation.

e. Stream habitat maintenance of improvement measures.

f. Fish passage.

g. Fish screen provisions.

n. Monitoring.
For wildlife, a plan may be needed to refine studies and
appropriate mitigation measures. For example, a bald eagle (a
T&E species) study plan might be appropriate. It iz not
necessary To duplicate items included in the FERC license.

15. Water Resources. For exempt projects the applicant may
need to prepare a water rescurces plan. For projects with
applications for license, the holder may need to provide similar
information in the iicense application or be reguired by 4({e}

condition to allow propser streamflow releases. The information
in a2 water resources plan could include:



d. Existing streamflows, including natural extremes.

b. Instream flows necessary to accomplish the purposes
of the Naticnal Forest, including but not limited to:

{13 Securing favorable conditions of flow.
(2} Fish and wildliife.

(3} Wild and scenic rivers.
(4} Recreation.
(5y Wilderness.

¢, The cumulative effects of this and other water
projects on the siream system.

d. Water quality, including but not limited to:

{1} Temperature.
{2} Sediment concentrations.
{3)  pH.
{4} Total dissclved solids.
16. Sensitive Plants and Animals. Thaese plans may include
{1} the need for surveys of the species, (2) studies or

evaluation to determine the importance of a population in
relation fo the survival of the species, and (3) mitigation plans
to protect the species.

17. Fire. Specifies that the holder is responsible, not
the holder's contractor. The holder, however, may direct the
contractor to take all the acticns in the fire plan.

hnalyze fire prevention needs (patrcls, tank trucks, eguipment)
to ensure that enough prevention eguipment and personnel are
available to cover the size of the project under construction,

Some standby fire prevention needs may best be handled by the
Forest Service through a collection agreement with the holder, in
which £he holder pays for eguipment and manning needs supplied by
the Forest Service near or in the project areas. The agreement
must not relieve the holder of liability for fire damage or
suppression cost, or relieve the holder ¢f any responsibility for
supervising the contractors and employees regarding fire
restriction compliance.

18. Transportation. Identifies (1} the existing access
roads and trails the holder is to use and what improvements, if
any, the holder must make to them; (2) the new permaneni access
roads and trails needed for construction and cperation of the
project and the constructiorn standards for them; and (3) the new
temporary or intermittent roads needed for construction, the
construction standards for fhem, and the methods for closing
them.
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19. Road Maintenance. TIncludes {1} identification of all
roads needed for the project during construction and/or
cperation, {2} anticipated road and trail use by project~related
and induced traffic, (3} anticipated nonproject traffic, (4)
traffic control plan, (5) maintenance standards, (6}
responsibilities of all parties for financing the maintenance,

{(7) provislons for monitoring vehicle use, and (8) provisions for
adjusting the plan.

20. Recreation Site. Recreation usually is discussed in
the environmental report (Exhibit E} of a Federal Energy
Regulatory Commission (FERC) license. If a more detaiied plan is
needed, tha hcolder should prepare such a plan for the special-use
authorizaticon. The holder is responsible for the actual site
design plans, which should pe prepared with extensive Forest
Service consultation, and are sublject To Forest Service approval.
These plans may be prepared at a later date. The site plans
should show exactly what 15 to be developed, its location, and
the method of construction.

21. Public Information. It is useful to prepare a public
information plan in order to specify in advance: {1} The
individual who snswers inguiries from the public for ‘ichs and
about work progress; (2} the individual to contact for tours; (3}
the press contact; (4} the individual who is to disseminate
information about emergencies; (5} any necessary signing to
direct the public; (6) credits for use of National Forest land;
and (7) dissemination points for information brochures.

22. Safety. Identifies the potential hazard areas,
especially for the public, and the measures necessary to protect
public safety. The plan should alsc consider worker safety,
especially on FERC-exempied projects. Major areas to consider
are construction and operation activities on or near public roads
and recreation areas, along with fhe dangers cof public use on or
near the actual constructlon.
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CHAPTER 70 ~ SPECIAL-USE AUTHORIZATICH TERMS AND CONDITIONS

71 - STANDARD SPRCIAL-USE PERMIT AND CLAUSES. The special-use
permits are desiagned for operation, with construction
stipulations added to contrel construction impacts. Remove those
construction stipulations when the holder has completed
construction to the satisfaction of the Forest Service.
Reintroduce ceonstruction stipulations if the project needs
modifications or maijor repairs.

Clauses 1 through 15 in each permit are mandatory and must not be
changed without the permission of the Chief.

Delete the clause numbers {K40 for example} and instructions when
actually using the permit.

Exhibit 1 1lists the clauses used in the basic permits.

EXHIBIT 1 IS A SEPARATE DOCUMENT

71.1 - Licensed Hydrecelectric Project Special-Use Permit. Do not
duplicate (conditions in the FERC license that FERC can
adequately administer} in the special-use permit for a FERC-

licensed project. Leave items dealing with structures and dams
to the FERC license for contreol. Do not include conditions that

affect the power production capability of the project (FSM 2773.4
and sec., 55.11).

Exhibit 1 contains the basic permit for a FERC-licensed project.
The actual project may reguire additicnal clauses.

EXHIRIT 1 IS A SEPARATE DOCUMENT



LIST

CLAUSE

K1
Kz
K3
K4
K5
K&
K7
K8
K9

K10G
K11
Ki2
K13
Ki4
K15

Kle

K17

K1@
K19
KzZ6
KZ1
K22
K23
K24
KZ5
K26
K27
KZ8
K29
K30
K31
K32
K33

CLAUSE

K34
K35

FEH 2709.15 - HYDROELECTRIC HANDBOOK
2/87 WO

SEC. 7i-Exhibit 1

OF CLAUSES USED IN HYDROELECTRIC SPECIAL USE

Fire Plan Part of Authorization
Designation of Construction Manager
Construction Inspecticns by Holder
Revised Permit Boundary

Protection of Wildlife and Plant Species
Eathetics

Surveys, Land Corners

Traffic Safety

Investigation Operations Inspections
by Holder

Damage - High Hazard Clause

Signs

Hydroelectric Fee

Project Safety

Site Development Schedule

Operation Performance Bond

Optional

Building, Facility, and Service
System Flans

Timber Cutting by Holder

Opticonal

Bonds, Performance,

Water Pollution

Erosion Conitrel, Topsoill, Revegetation
Permit Termination, Exempt Project
Streamflow Release Schedule
Festicide~Use Restriction

Plans, Part of Authorization
Right~of-Way Clearing, Powerline
Bonds, Performance, Investigation Permit
Suspension/Revocation

Water Rights

Improvement Relocation

fisthetics, Investigation Permit
rees, Licensed Project

Permit Term, Llcensed Froject

Risks and Hazards

BYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

Fees, Investigation Permit
Suspension/Revocation, Investigation
Permit

Buginess Status and Documentation
Use of Explesives

PERMITS
I* E*
i
E
E
1
E
i E
I B
T
B
E
B
I B
B
E
E
E
B
I B
I o
E
B
E
I E
E
I
i
=
B
I
E
I
I
f
I B

poei

b et

o

fet e b

[l e

Page 1 of 2



K3g Road use by Government
K39 Unattended Construction Eguipment
K40 Access bto Records; Accounting; audits
K41 Fish and Wildlife Protection
K4z Nendiscrimination in Employment
K43 Parmit Amendment, Exempted Proiject
K44 Permit Amendment, Licensed Proiect
*1 = Investigation Special-Use Permit
*E = Exempted Special-Use Permit

*L, = Licensed Special-Use Permit

CLAUSE

A6

235 (edit)
E3

E11l {edit]
K17 fedit)
%19

1
*E
Y

i

it

ft

Late Payment Interest Charge

Construction Standards,
Short Term Use

Permit Termination on Withdrawn Land

Powerline

Cultural Resource Discoveries

Area Access

Investigation Special-iise Permit
Lrempted Special-Use Permit
Licensed Special-Use Permit

I+

=

[ B o I i

i

eI e Y

I.E

[l

Page 2 of 2



Page 1 of |

FSH 270%9.15 -~ HYDROELECTRIC HANDBOOK
2/87 WO

Sec. 71.1-Bxhibit 1

Licensed Project Special-Use Permit

UEDbA - PForest Service a. Record No. k. Region ¢. Forest
{1-2} (3-43 (5-8)
70 00 0
SPECIAL USE PERMIT
LICENSED PROJECT d. District e. User No. £, Kind of Us
{(7-83 (8-12} (13-15}
Act of Octcber 21, 1376 (P.L. 94-579} 00 06co¢0 6
36 CFR 251.50 et seq.
g. State h. County k. Card HNo.
(16-17) {(18-207 (213
G0 000

Permission is herehy granted to

of , hereinafter called the
Holder, for the non-exclusive use, subject to the conditions sel oul below, of the
following described lands or improvements:

This authorization covers acres and/or miles and is issued for the
Project Licensed as Fede
Energy Regulatory Commission # . The proiect includes the following faciiiti
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Sec., 71.1-Exhibit 1--Continued

This permif is made subject to the following terms, provisions,
and conditicns.

1. Development plans; layout plans; construction,
reconstruction, or alteration of improvements plans; or
revision of layout or construction plans for this area must
be approved in advance and in writing by the Forest
Superviscr. Trees or shrubbery on the permitted area may be
removed or destroyed conly after the authorized officer has
approved, and has marked or ctherwise designated that which
may be removed or destroyed., Timber cut cor destroyed will be
paid for by the holder as follows: Merchantable timber at
appraised value and young growih timber below merchaniable
size at current damage appraisal wvalue; provided, that the
Forest Service reserves the right to dispose of the
merchantable timber to others than the holider at no stumpage

cost to the holder. Trees, shrubs, and other plants may be
planted in such manner and in such places about the premises
as may be approved by the authorized cfficer. Removal of

hazards shall be done afiter sscuring approval from the
authorized officer.

2. The holder shall maintain the improvements and premises to
standards of repair, orderliness, neatness, sanitation, and
safety acceptable to the authorized officer. For example,

trash, debris, unusable machinery, and so forth, will be
disposed of separately; other materials will be stacked,
stored neatly, or within buildings. Disposal will be atr an
approved existing location, except as ctherwise agreed to by
the authorized officer.

3. This permit is subidect to all valid claims and existing
rights.

4. The holder, in exercising the privileges granted by this
permit, shall comply with the regulations of the Depariment
of Agriculture and all Federal, State, county, and municipal
laws, ordinances, or regulations that are applicable to the
area or operations covered by this permit.

5. The holder shall take all reasonable precautions to prevent
and suppress forest fires. HNo material shall be disposed of
by burning in open fires during the closed season established
by law or regulation without a written permit from the
authorized officer or his authorized agent.

6. The holder shall exercise diligence in protecting from damage
the land and property of the United States covered by and
used in connection with this permit, and shall pay the United
States for any damage resulting from negligence or from the
violation of ths terms of this permit or of any law or
regulation applicable to the Naticnal Forests by the holder,
or by any agents or emplovees of the holder acting within the
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scope of thelr agesncy or employment.

The holder shall fully repair ail damage to Wational Forest
roads and trails caused by the holder in the exercise of the
privileges granted by this permit.

No Member of or Delegate to Congress or Resident Commissioner
shall be admitted to any share or part of this agreement or
to any benefit that may arise hcrefrom unless it is made with
a corporation for 1ts general benefit.

Upon abandonment, termination, revocation, or cancellation of
this permit, the holder shall remove within a reascnable time
all structures and improvements except those owned by the
United States, and shall restore the site, unless otherwise
agreed upon in writing or ia this permit. If the holder
fails to remove all such structures or improvements within a
reasonable periocd, they shall kbecome the property of the
United States, but that will not relieve the holder of
liability for the cost of thelr removal and restoration of
the site.

This permit is transferable in accordance with 36 CFR 251.5%.

In case of change of address, the holder shall immediately
notify the Forest Supervisor.

All or part of the use under this permit may be temporarily
suspended by the Forest Service for breach of any condition
contained herein. Coeontinued use in violation of such
suspension shall result in action toward cancellation of the
permit. This permit may be terminated with the consent cof
the Federa! Energy Regulatory Commission {FERC) upon breach
of any conditions herein, or a%t the discretion of the
Regicnal Forester or the Chief, Forest Service, for reasons
in the public interest. This permit shall terminate 1f the
holder does not have a current valid authorization under the
Federal Power Act.

The holder shall indemnify the United States against any
liability for damage to life or property arising from the
cccupancy or uase of National Forest lands under this permit.

This permit 1s not exclusive. The Forest Service reserves
the right to use or permit others to use any part of the
permitted area for any purpose, provided such use does not
interfere with the rights and privileges hereby authorized,
or authorized under the Federal Power Act. The holder shall
aliow officers of the United States free and unrestricted
amcess te the project lands and project works in the
performance of their ocfficial duties.

21l econstruction, reconstructicn, subkstantial change, or
alteration shall be submitted for approval by the authorized
pfficer issuing this permit; the proposed action may commence
only upon approval by said authorized officer of plans,
specifications, and written construction stipulations: such
construction stipulations shall become part of this permit
during the term of the proposed action as long as deemed
necessary by said authorized officer.
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l6. Fees, Licensed project {K31)

The holder shall pay annually, in advance, a sum determined
by the Forest Service to be the fair m&rket value of the use
rights granted by this permit. As long as the holder makes
payments, in accordance with Section 15{(e} of the Federal
Power Act, to the Federal Energy Requlatory Commission {(FERC)
for the use of this land in an amount determined to be the
approximate fair market rental of the lands, the fee for this
permilt is waived in its entirety. In the event the Forest
Service determines that payments to FERC are significantly
jess than fair market rental or if the holder discontinues
such payments, the Forest Service reserves the right o
establish an appropriate fee and appropriate conditions of
payment. Any fees paid by the holder to FERC shall be
credited toward the fee due from the holder for this permit.

17. Permit Term, Licensed Project (K32}

Unless scooner canceled or terminated by the authorized
officer, in accordance with the provisicns of the permit, the
term of this permit shall be concurrent with Federal Energy
Commission {(FERC} license Wo. <number» and become void on
<datex ; but the Forest Service may grant & new permii to
occupy and use the same National Forest System land, provided
that FERC grants a new license under the Federal Power Act.
The new permit must comply with the laws and regulations
governing the occupancy and use of National Forest System
lands at that time.

18. Proiject Zafety (K13j

The holder shall carry out all opsrations in a skillful
manner, having due regard for the safety of employees and the
public, and shall safeguard unsafe areas. The holder shall
regularly inspect its facilities and provide further
effective safety measures as needed for safety protection.

19, Water Pellution (K19}

The holder shall discharge no waste or byproduct if it
contains any substances in concentrations that would result
in vicolation of water quality standards set forth by the
State; would impair present or future beneficial uses of
water; would cause pollution, nuisance, or contamination; or
would unreasonably degrade the guality of any waters. During
the construction and operation cof the project, the holder
shall protect project water gquality by using the existing
Best Management Practices mutually agreed to by the Forest
Service and the State.

Esthetics (K6)
The holder shall protect the scenic and esthetic wvalues of
the area under this permit during construction, operation,

and maintenance of the project improvements.

2. Damage - High Hazard Clause (K10}



22.

23.

24.

25.

The holder is hereby made liable for all injury, loss, or
damage, including but not limited to, fire suppressiocn costs,
directly or indirectly resulting from or caused by the
holder's use and occupancy of the area covered by the permit,
regardless of whether the holder is negligent or otherwise at
fauit, provided that the maximuam liability without fault
shall not exceed $1,000,000 for any one occurrence, and
provided further that the holder shall not be liable when
such injury, leoss, or damage results wholly, or in part, from
a negligent act of the United 8States, or from an act of a
third party not involving the facllities of the holder.

Determination of liability for injury, loss, or damage,
including fire suppression costs, in excess of the specified
maximum, shall be according to the laws governing ordinary
negligence.

[Instructions: Use for project with a pipeline, dam, above-
around powerline, exposed transformers, or powerhouse subiject
to vandalism. See instructions for similar clause F21 in FSH

2708.11, section 53.6.]
Risk and Hazards (K33}

Avalanches, rvising waters, high winds, falling limbs or
trees, and other hazards are natural phencmenz in the forest
that present risks to the holder's property that the holder
hereby assumes. The holder is responsible for inspecting its
site, right-of-way, and the immediate adioining area for
dangerous trees, hanging limbs, and other evidence of
hazardous conditions and, after securing permission from the
Forest Service, 1s responsible for removing such hazards.

Signs [(Kil}

The holder shall erect no signs or advertising devices on the
area covered by this permit without prior approval of the
Forest Service as to location, design, size, color, and
message. The holder shall maintain or renew erected signs as
necessary to neat and presentable standards.

Improvement Ralocation (K29)

The Forest Service grants this permit with the express
understanding that should future location of Government
improvements or road rights-~of-way require the relocation or
adiustment of the holder's linear-type improvements (such as
transmission lines, penstocks, pipelines, ditches, or roads},
the holder shall relovate st the helder'’s expense within 180
days following written reguest to relocate.

[Instructions: The 180-day time limit may be extended {in
writing) at the discretion of the authorizing officer.]

Pesticide-Use Restrictions {K23}

Pesticides may not be used to control undesirable woody and
herhaceous vegetation, aguatic plants, insects, rodents,
trash fish, and so forth, without the prior wyritisn approval
of the Forest Service. The holder shall submit a reguest for
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approval of planned uses of pesticides., The report must
cover annual planned use and be updated as reguired by the
Forest Service. The holder shall provide information
essential for review in the form specified. Exceptlons to
this schedule may be allowed only when unexpecited outbreaks
nf pests reguire control measures thalt were not anticipatad
at the tims the report was submitted. 1In such an instance,
an emergency reguest and approval may be made.

Cn MNational Forest System lands the holder shall use only

materials registered by the U.5. Environmental Protectioen

Agency for the specific purpose planned. The holder must

strictly follow label instructions in the preparation and

application of pesticides and disposal of excess materials
and containers.

Road Use by Government (K38}

The United States shall have unrestricted use of the said
right-of-way and any road constructed thereon for all
purposes deemed necessary or desirable in connection with the
protection, administration, management, and utilization of
Federal lands or resources and alone shall have the right to
extend rights and privileges for use of the right-of-way and
road thereon to States and local subkdivisions therecof, as
well as to other users, including members of the public,
except contractors, agents, and employees of the holder;
provided, that the agenoy having jurisdiction shall contreol
such use so as not unreasonably to interfere with use of the
road by the holder or cause the holder to pear a share cof the
cost of maintenance greater than the holder®s use hears to
all use of the read.

fInstructions: Use this clause when any power project roads
will become part of the forest development road system and
when the crest of a dam will functicn as a roadway. Alsce use
this clause 1f a subsequent road easement may be issued to
the county.]

Page 5of 5
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Seg. 71.1-Exhibit 1I--Continued

Area Access (X19)

The holder agrees to permit the free and unrestricted access
to and upon the premises at all times for all lawful and
proper purposes not inconsistent with the intent of the
permit or with the reasonable exercise and enjoyment by the
holder of the privileges thereof.

Plans, Part of Authorizaticn {K24)

The holder shall prepare the following plans in consultation
with Forest Service and other appropriate agencies.

<plan names>

The holder shall submit these plans for Forest Service
approval by <date> . Said plans shall be attached hereto
and marked as Exhibits <letters> ;
respectively.

[Instructions: See section 62 for types of operation plans
to consider. ]

Nondiscrimination in Employment ({(K42)

In connection with the performance of work under this permit,
including construction, maintenance, and operation of the
facility, the holder shall not discriminate against any
employee or applicant for employment because of race, color,
religion, sex, national origin, age, or handicap in
accordance with the Civii Rights Act of 1264, as amended.

Permit Amendment, Licensed Project (K44}

The Regional Forester may review the terms and conditions of
this permit upon any modification of preject facilities ox
aftey 30 years from the date of issuance. At such time, the
Regional Forester may incorporate in the permit such new
terms, conditicns, and stipulations as existing or
prospective conditions may warrant; provided, that such
modification shall not unreasonably reduce the use herein
authorized.

In Witness Wherecof, the parties hereto have caused this permit to
pe duly executed on this day of 19
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by ) by
<Hame> <Hame:>
<Title> Forest Supsrvisor
<Company> <Name> National Forest

CONESTRUCTION STIPULATIONS

The Stipulations, made as of the <day>» day of <mor:th>, 19
<year>, by and between <hclder> p
hereinafter referred to as the holder, and U.35. Department of
Agriculture, Forest Service, acting by and through its authorized
officer, hereinafter referred to as the Forest Service.

Whereas the holder has begen issued a special-use
authorization dated <date> for the use and occupancy of
National Forest land for the use (and maintenance} of a
nydroelectric project, and, whereas such authorization reguires
that all construction conform with approved plans,
specifications, and stipulations.

Now, therefore, the holder hereby agrees to the following
terms and conditions, and the Forest Service hereby authorizes
the construction to proceed in accordance with these terms and
conditions.

CS-1. Suspension/Revocation (K27}

The Forest Service may temporarily suspend
construction/reconstruction and/or terminate the special-use
authorization without administrative procecedings upon breach
of any of the conditions herein.

C5-2. Plans, Part of Authorization (K24;

The holder shall prepare the following plans in consultation
with Forest Service and other apprepriate agencies.

<plan names>

The holder shall submit these plans for Forest Service
approval by

<date> . Said plans shall be attached hereto and marked as
Exhibits <letters> , respectively.

[Instructions: See section 62 for types of construction plans
to consider.]

C5-3. FPire Plan Part of Authorization (K1)
A project fire plan describing the holder's respeonsibilities

for prevention and suppression of fires, developed by the
holder, and subject t¢ Forest Service approval, <shall
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become>» <is> part of this authcorization, as Exhibit <letter>
<to be» attached hereto. The holder shall obtain Forest
Service approval for said plan before beginning any on-the-
ground ceonstruction and shall strictiy follow its terms.

C5~4, Designation of Construction Manager (K2}

The holder shall designate a construction manager for the
project constructicn. This individual shall be gualified to
represent the holder and shall be present or have a qualified
acting representative present at all times while project
construction activities are taking place. This individual
shall be the person who receives the on-the-ground approvals
and directions from the designated Forest Scrvice
representative{s).

C3~5, Construction Inspeciions by Holder (K3}

The holder shall perform daily (or on a schedule otharwise
agreed to by the Forest Service in writing) inspections of
holder's operations while they are proceeding. The holder
shall document these inspecticns (informal writing
sufficient) and shall deliver such deocumsntation to the
Forest Service on a weekly basis. The inspecticons must
specifically include fire plan compliance, public safety, and
environmental protection. The helder shall act immediately
to correct any items found to need correction.

A certified engineer shall regqularly conduct construction
inspections of structural improvemsnts on a schedule approved
by the Forest Service.

[Instructions: Delete the last paragraph for licensed
projects.}

CS-6, Site Development Schedule (K14}

As a part of this authorization, the holder shall, in
consultation with the Forest Service, prepare a schedule for
the progressive development of the permitted site and
installation of facilities. Such a schedule shall be
prepared by <date> ;, and shall set forth an itemized
priority list of planned improvemenis and the planned date
for completion. This schedule shall be made a part of this
authorization. The holder may accelerate the scheduled date
for installation of any improvement authorized, provided the
holder has met cother scheduled pricrities; and provided
further, that the holder has completed all priority
installations authorized to the satisfaction of the Forest
Service pricr to the scheduled due date.

The holder shall submit all construction plans to the Forest
Service for approval a minimum of 45 days before anticipated
start of construction. All plans for consiruction of
facilities must have the approval with signature of a
registered professional engineer cf the appropriate
specialty, and must have the approval of the Forest Service
pricr to the use of these plans in constructing this project.
These plans shall then become part of this authorization as
Exhibit <letter> , to be attached hereto.
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The holider shall ensure that construction bid invitations are
in compliance with this authorization and with all applicable
environmental protection standards,

In the actual layout on-the-ground, the holder shall use
accurate mapping based on an adequate survey of the land,
including the location of special areas such as water
courses.

The heolder shall furnish to officers of the United States
such information as may be reguired concerning the
construction, operation, and maintenance of the proiect, and
any alteration thereof,

When asked by the Forest Service, the holder shall provide
for an on~the~ground review with the Forest Service of the
plans for any area of concern to the Forest Service at least
7 days prior to beginning construction on that area.

C5~7. Bonds, Performance (K18)

As a further guarantee of the faithful performance cf the
provisions of this permit and these stipulations, the holder
agrees Lo deliver and maintazin a surety bond in the amount of
<written number> dollars (S<number> }. Before
undertaking additional constructicn or alteration woerk not
provided for at the time the bond amount was set or when the
improvements are Lo De removed and the area restored, the
helder shall deliver and maintain a surety bond in an amount
set by the Forest Service, which amount shall not be in
excess of the estimated loss the Government would suffer upon
default in performance of this work. Should the sureties or
the bonds delivered under this authorization become
unsatisfactory to the Forest Service, the holder shall,
within thirty (30} days of demand, furnish a new bond with
surety, solvent and satisfactory to the Forest Service.

In lieu of surety bond, and as directed by the Forest
Service, the holder may deposit into a Federal depcository,
and maintain therein, cash in the amounts provided for above,
or negotiable securities of the United States having a markst
value at time of deposit of not less than the dollar amounts
provided above.

The Forest Service shall release the holder’s surety bond, or
return deposits in lieu of bond, thirty (30} days after
certificaticn by the Forest Service that installations under
the development plan are complete, and upon the holder
furnishing proof satisfactory to the Forest Service that all
claims for labor and material on said installations have been
paid by the holder or released and satisfied. The holder
agrees that all moneys deposited under this authorization
may, upon fallure cn holder's part to fulfill all and
singular the requirements herein set forth or made a part
herecf, be retained by the United States to be applied to the
satisfaction of holder's obligations assumed under the
anthorization and construction stipulations, without
prejudice whatever to any cther rights and remedies of the
United States.
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Use of Explosives (K37)

a. The holder shall use only electronic detonators for
plasting, except near high-voltage powerlines. The
Forest Service may allow aspecific exceptions when in the
public interest,

b, in the use of cxplosives, the holder shall exercise the
utmost care not to endanger life or property and shall
comply with the requirements of the Forest Service. The
holder shall be responsible for any all damages
resulting from the use of explosives and shall adopt
precautions Lo prevent damage to surrounding objdects.
The holder shall furnish and erect special signs to warn
the public of the holder's blasting operations. The
helder shall place and maintain such signs so they are
clearly evident to the public during all critical
periods of the blasting operations, and shall ensure
that they include z warning statement to have radio
fransmitters turned off.

e The hclder shall store all expliosives in a secure
manner, in compliance with State and local laws and
ordinances, and shall mark all such storage places
UDANGERQOUS - EXPLOSIVES." Where no local laws or
ordinances apply, the heolder shall provide storagse that
is satisfactory to the authorized officer and in general
not closer than 1,000 feet from the road or from any
puilding or camping area.

d. When using explosives, the holder shall adopt
precautions to prevent damage to landscape features and
cther surrounding cbiects. When directed by the
authorized officer, the holder shall leave trees within
an area designated to be cleared as a preotective screen
for surrounding vegetation during Dblasting cperations.
The holder shzll remove and dispose of trees so left
when blasting is complete. When necessary, and at any
point of special danger, the holder shall use suitable
mats or some other approved method to smother blasts.

fics-9. Erosion Ceontrol, Topscil, Revegetation (KZ0}

The holder shall be responsible for the prevention and
control of scil erosion, caused either directly or indirectly
by construction or operation of the project, and shall
provide preventive and control measures as required by the
Forest Service.

The helder shall strip topsoil from construction areas and
deposit it in storage piles apart from other excavated
naterial. Afiter removing the desired amount of material, the
holder shall evenly spread the stored topscil over exposed
subscil in appropriate areas to the extent practicable, and
shall revegetate the area disturbed.

To the extent practicable on National Forest System lands,
the holder shall establish a vegetative cover on ali cut and
£i1l slopes, borrow areas, and other disturbed areas capable
of growing a vegetative cover of grasses or other suitable
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vegetation, as reguired by the Forest Service. The holder
shall seed or plant at a time of the year, in a manner, and
with species that the Forest Service considers offer the best
chance of success. The holder shall repeat such seeding and
planting regulariy, as conditions allow, until such areas are
accepted in writing by the Forest Service as satisfactorily
revegetated and stabilized.

The holder shall install erosion control measures for adverse
weather conditions by <date> each year and keep them
current with the operation until the Forest Service notifies
the holder that the adverse conditions of that season are
over,

. Unattended Construction Eguipment [(K39)

The holder shall not place construction eguipment on National
Forest land prior to actual use or allow it to remain on
National Forest land subseguent to actual use. The holder
shall remove eguipment from Hational Forest System land
unless a permit is issued for equipment storage.

1. Protection of Wildlife and Plant Species (K5)

If threatened, endangered, or sensitive (as defined in the
Forest Service manuall wildlife and plant species are found
during use uynder this authorization, the holder shall notify
the Forest Service and shall take immediate measures to
protect said species as directed by the Forest Service.

Z. Trafiic sSafety (K8}

When construction is in progress adjacent to or on Forest
Service controlled roads open to public travel, thes holdar
shall furnish, install, and maintain temporary traffic
controls to provide the public with adeguate warning and
protection from hazardous or potentially hazardous conditions
assoclated with the holder's cperations. Devices must be
appropriate to current conditions and must be covered or
ramoved when not needed. Except as otherwise agreed, flagmen
and devices must bhe as specified in the "Manual on Uniform
Traffic Control Devices for Streets and Highways® (MUTCD}.

C3-13. Surveys, Land Corners (K7}

The holder shall protect, in place, all public land survey
monuments, private property corners, and forest boundary
markers. In the event that any such land markers or
monuments are destroved in the exercise of the privileges
authorized by this authorization, depending on ths type of
monument destroyed, the holder shall reestablish or reference
same in accordance with {1} the procedures outlined in the
"Manual of Instructions for the Survey of the Public Land of
the United States," (2} the specifications of the Couniy
Surveyer, or (3} the specifications of the Forest Service.
Further, the holder shall ensure that any official survey
records affected are amended as provided by law.

4, Cultural Resource Discoveries (X177 =dit)



1f, pricr to or during excavation work, items of potential
cultural, historical, archeological, or paleontological value
are reported or digcovered, or z known deposit of such items
is disturbed, the holder shall immediately cease sxcavation
in the area so affected, The holder shall then notlify the
Forest Service and shall not resume excavation until it
receives written agpproval from the authorized officer.

1f it deems it necessary or desirable, the Forest Service may
require the holder te have performed recovery, ezxcavatlon,
and preservation of the site and its artifacts at the
holder's expense. At the option of the Forest Serwvice, this
authorizarion may be terminated at no liability by the United
States when such revocation is deemed necessary or desirable
to preserve or protect archaeclogical, paleontological, or

historic sites and artifacts.

C8-17. HWater Rights (K28}

This autheorization confers no ownership of the water Lo the
holder. Construction may begin after the holder provides the
guthorized officer with a sufficient showing that the holdsr
has a right to use the watar,

[Instructions: A license gives the licensee the ability to
obtain any water necessary to operate the project. An
examrption does not give the exemptee that ability.]

In Witness Whereof, the parties hereto have caused this permit to

be duly executed on this ___day of g
Permittes USDA ~ Forest Service
by _ by

<Hame> <Name>

<Title> Forest Supervisor

<Company> <Name> National Forest
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71.11 - Other Clauses. If the project involves a Federally owned
gam under the jurisdiction of the Forest Service, the following
additional standard clauses are necessary {for contents of the
following clauses see FSH 2708.11, ch. 50):

1. B37Y - bam Safety

2. - Bpillway Log Booms

3. 16 -~ Reservolr Drainage

4. 20 ~ Reservoir Storage Increase

Focllowing is a list of clauses that may be used as needed in
hydroelectric permits.

1. K15 - Operation Performance Bond
2. Ki - Timber Cutting by Holder
3. Ll - Borrow Pits
4. L2 - Crossings
5. L3 - Winterization
6. L4 - Forest Service Representative
7. LB - Streamflow and Pool Recuirements
8. Lb - Measuremenis, Water Flow
9. L7 ~ Road Use
10, L8 ~ Temporary Roads
il. LS - Approval of Projects Phases
12. D17 - Timber PFayment
13. D20 - Borrow Pit Restoration
4. 7 - Fire Egquipment
15, ©8 - Siash Cleanup
16, Fil - Spark Arrester on Engine Mufflers
7. Fl12 - Firebreak
18. Fl2 ~ Fire-~Tocl Caches
19, Fl4 - Gaspline Powersaws
20. Flé - Firebreak
21. Gi - Private Road, Secondary Use
22, G2 - Road Specifications
23, X5 — Rights Reserved
Z4. %6 ~ Mineral, 0il, Gas Rights Reserved
25. ¥15 - Cooperative Work
26. X63 - Treasure Trove

See FSH 270%.11, Chapter 50, for the wording of the c¢lauses named
in 12 through Z26.

Exhibit 1 shows the contents of the K and L clauses that are
optional for use in the permit or construction stipulations as
appropriate and, therefore, nct shown in the basic permits
displayed in sections 71.1, 71.2, and 71.3.

o
b

Exhibit 1

NEW OPTIONAL CLAUSES

K15, Operation Performance Bond



K17.

1.

To assure removal of project facilities and site
rehabilitation during a critical stage of project operations,
should such removal become necessary because of abandonment
of the project, the holder shall deliver and msintain, for
the period <dater to <date , a surety bond in
the amount of <written number> dollars {S$<number> [N
In lieu of surety bond, the holder may deposit into a Federal
depository, as directed by the Forest Service, and maintain
therein cash in the amounts provided for above, or negotiable
securities of the United States having a market value at time
of deposit of not less than the dollar amountis provided
above.

The Forest Service shall release the holder's surety bond, or
return deposits in lieu of bond, thirty (30) days after
cartification by the Feorest Service that facility removal is
complete or that the time perioed for maintaining this bond
has elapsed. The holder agrees that all moneys deposited
under this permit may, upon failure on its part to fulfiil
all and singular the reguirements herein set forth or mads a
part hereof, be retained by the United States to be applied
Lo the satisfaction of holder's obligations assumed
hereunder, without prejudice whatever to any other rights and
remedies of the United States.

[Instructions: Insert the time period {usually 2 to 8 years
depending on the constructien period and allowing for a few
years of operation] and insert the dellar amount that it
would cost the Forest Service to remove the facilities.]

Pimber Cutting, by Holder

The holder agrees, as directed by the Forest Serviece, to cut
into commercially usable lengths and deck for disposal by the
Forest Service any and all merchantable rtimber not purchased
by the holder which is cut from the National Forest lands
occuplied hereunder. The Forest Service shall dispose of this
waterial, provided that the Forest Service may sell or
otherwise dispose of standing merchantable timber to third

HYDROELECTRIC BANDBOCK

Bxhibit 1 ~ Continued

parties when it is possible to fell and remove such timber
without undue Interference with the operations of the holder.
Unmerchantable material, including tops and branches, shall
be disposed of by the holder by <method»

[Instructions: Add slash disposal method such as burning,
purying, removal, and so forth. Use where the Forest Service
will not sell the timber separately.]

Borrow Pit

The Forest Service shall restrict borrow pits and other
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L3,

L.

excavations to locations below the high waterline and limit
them to the location and quantities specified in the approved
plans and specifications. The holder shall make no
additional excavations without advance written approval of
the Forest Supervisor. After removal of the desired
material, the holder shall grade and shape all excavations as
agread To by the Forest Service.

Crossings

The holder shall build and maintain suitable crossings as

reguired by the Forest Supervisor for all roads and trails
that intersect the right-of-way occupied by linear project
facilities {powerline, penstock, ditch, pipeline).

Winterization

The holder shall take necessary measures to ensure that a
suitable conveyance or c¢hannel 1s adequate fto pass the inflow
design flood for spring runoff and to prevent erosicn or
siltation due to the construction.

Forest Service Reprasentative

The Forest Supervisor shall designate the authorized Forest
Service representative(s}) for this permit in writing.

HYDROELECTRIC BANDBOOK

Exhibit 1 - Continued
Streamflow and Pocl Reguirements

To protect aguatic ecosystems, and other Hational Forest

values, the Forest Service has established the following

streamflow and pool levels {(minimum flows are generally to be

measured at the holder's peoint or points of diversion):
<streamilow schedule>

[Instructions: Frepare a table of pool and streamflow
releases reguired. Use for exempt projects only).]

Measurements, Water Flow

Pricr to operation of the project, the holder shall install
and maintain to U.S5. Geological Survey standards, a stream
gauging station with a continuous water level recorder
immediately downstream of the project diversion. The helder
shall make ail data avaiiable to the Forest Service. The
holder shall submit daily records of maximum and minimum
flows annually by December 31 of each year for the preceding
Cctober 1 - September 30 water year, to the <National
Forest> and the <cther agency as necessary>

[Instructions: Use for exempt projects only].

Road Use
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The holder shall confine all project vehicles, including but
not limited to administrative and transportation wvehicles and
construction and inspection eguipment, to roads or
specifically designed access routes. The Forest Service
regerves the right tec close any and all such rcoutes where
damage is occurring to the soil or vegetation, or to reguire
reconstruction/construction by the helder to the extent
needed to accommodate the use.

L.8. Temporary Roads
When the holder's need for temporary roads has ended, the
holder shall close all that have been construcited and shall
rastore the rights-of-way to a3 near a natural conditicn as
possible, unless the District Ranger has agreed Lo an
excepticon in writing.
HYDROELECTRIC HANDROOK
Exhibit 1 ~ Continued
L9. Approval of Project Phases
All construction conducted under this authorization must have
prior written approval of the Forest Supervisor before work
is started. The holder shall reguest approval for each phase
of the project described in the plan called for by <clause
CE-6> 0f these stipulations at least one month pricr to
the desired start-up date.
[Instructions: Clause CS5~-6 is "Site Development Schedule®:
HYBROELECTRIC HANDBOOK
Exhibit 1 - Continued
71.2 - Exempted Hydroelectric Project Special-Use Permit. These

permits differ from those used for FERC-licensed projects, in
that it is necessary to add clauses to these permits to control
the things that the license would have addressed {(sec. 71.1j}.

Exhibit 1 shows the basic permit for a FERC-exempted
hydroelectric project.

EXHIBIT 1 IS A SEPARATE DOCUMENT
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SEC. 71.2-Exhibit 1

Exempted Project Special-Use Permit

USDA -~ Forest Service a. Record No. . Region c. Forest
{(1-2) {3-4) (5-6}
70 00 00
SPECIAL USE PERMIT
EXEMPTED PROJECT d. District e. User No. f. Kind of Use
{78} {9-12) (13~15)
Act of Octeber 21, 1976(P.L. 94-579) 00 000 ¢ 6 11
36 CFR 251.50 et seq.
g. State h. County k. Card He.
{16-17} (18-20} {(21)
a0 000 1

Permission is hereby granted to
of , hereinafter called the

Holder, for the non-exclusive use, subject to the conditions set ocut below, of the
following descrived lands or improvements:

This authorization covers acres and/or miles and is issued for the
Prodect Exempted as Federal
Energy Regulatory Commission # . The preject includes the folleowing facilities

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

This permit is made subject o the following terms, provisions,
and conditions.

bt

Davelopment plans; layout plans; construction,
reconstruction, or alteration of improvements plans; or
revision of layout or construction plans for this area must
he approved in advance and in writing by Lhe Forest
Supervigor. Trees or shrubbery on the permitted area may be
removed or destroved only after the authorized officer has
approved, and has marked or otherwise designated that which
may be removed or destroyed. Timber cut or destroyed will be
paid for by the holder as follows: Merchantable timber at



3.

appraised value and young growth timber below merchantable
size aft curreni damage appraisal value; provided, that the
Forest Service regerves the right to dispose of ths
merchantable timber to others than the holder at no stumpage
cost to the holder. Trees, shrubs, and other plants may be
planted in such manner and in such places about the premises
as may be approved by the authorized officer. Removal of
harards shall be done after securing approval from the
authorized afficer.

The holder shall maintain the improvements and premises to
standards of repalr, orderliness, neatness, sanitation, and
safety acceptable to the authorized officer. For example,
trash, debris, unusable machinery, and s¢ forth, will ke
disposed of separately; other materials will be stacked,
stored neatly, or within buildings. bBisposal will he at an
approved existing location, except as otherwise agreed to by
the authorized officer.

Thiz permit is subject to all valid claims and existing
rignhts.

The holder, in exercising the privileges granted by this
permit, shall comply with the regulations of the Department
of Agriculture and all Federal, State, county, and municipal
lawsg, ordineances, or regulations that sre applicable to the
area or operations covered by this permit.

HYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

The holder shall take all reascnablie precautions to prevent
and suppress forest fires. No material shall be disposed of

by burning in open fires during the ciosed season established

by law or regulation without a written permit from the
authorized officer or his authorized agent.

The holder shall exercise diligence in protecting from damage

the land and property of the United States covered by and

used in connection with this permit, and shall pay the United

States for any damage resulting from negligence or from the
viclation of the terms of this permit or of any law or
regulation applicable to the Natiocnal Forests by the holder,

or by any agents or employees of the holder aciing within the

scope of thelr agency or employment.

The holder shall fully repair all damage to National Forest
roads and trails caused by the holder in the exercise of the
privileges granted by this permit.

No Member of or Delegate to Congress or Resident Commissioner

shall be admitied to any share or part of this agreement or

to any benefit that may arise herefrom uniess it is made with

a corporation for its general benefit.

Upon abandonment, ftermination, revocation, or cancellation of
this permit, the holder shall remove within a reasonable time
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10.

11.
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all structures and improvements except those owned by the
United States, and shall restore the site, unless otherwise
agreed upon in writing cor irn this permit. If the holder
fails to remove all such structures or improvemsnts within a
reasonable period, they shall become the property of the
United States, but that will not relieve the holder of
liability for the cost of their removal and restoration of
the site,

This permit is fransferable in accordance with 36 CFrR 251.59.
In case of change of address, the holder shall immediately
notify the Forest Supervisor.

HYDROELECTRIC HANDBOOK

BExhibit 1 - Continued

12. All or part of the use under this permit may be temporarily

13.

suspended by the Forest Service for breach of any condition
contained herein. Continued use in violatiocn of such
suspension shall result in action teward cancellation of the
permit. This permit may be terminated upon breach of any
conditions herein, or at the discretion of the Regional
Forester or the Chief, Forest Service, for reasons in the
public interest. This permit shall terminate if the holder
does not have a current valid authorization under the Federal
Power Act.

The holder shall indemnify the United States against any
liability for damage to 1ife or property arising from the
occupancy or use of National Forest lands under this permit.

This permit is not exclusive. The Forest Service reserves
the right to use or psrmit others to use any part of the
permitted area for any purpose, provided such use does not
interfere with the rights and privilegeshereby authorized, or
authorized under the Federal Power Act. The holder shall
allow officers of the United States free and unrestricted
access to the project lands and proiject works in the
performance of their official duties.

15.A11 construction, reconstruction, substantial change, or

16.

alteration shall be submitted for approval by the authorized
officer issuing this permit; the propesed acticon may commence
only upon approval by saild authorized officer of plans,
specifications, and written construction stipulations; such
construction stipulations shall become part of this permit
during the term of the proposed action as long as deemed
necessary by saild authorized officer,

Hydroelectric Fee (K12}

In consideration for this use, the holder shall pay to the
Forest Service, U.S, Department of Agriculture, an annual fee
equal to the percent shown in Table 1 {(below} of that year’s
tor portion thereof} total gross revenues from the project,
except in years where this amount is less than the minimum
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amount shown in Table 2 (beleow), in which case the minimum
amount of Table 2 shall be the annual fee for that year. The
minimum fee shall be due on <date> and payable by <date>
each year based on a fiscal vear from <date> to <date>

HYDROELECTRIC SANDBOOK

Exhibit 1 - Continued

Operation fees shown in Table 1, due in excess of the minimum

fee, are due guarterly for tThe periods: <date>» to
<date>» ; «<date> to <dater ; <date>» to <dater ; and
<date> to <date> . The holder is responsible for each

guarterly calculation of payment and shall make said payment
to the Forest Service, U.5. Department of Agriculture,
<addrass> , within 30 days of the close of each gquarter
listed above. The holder shall submit, annually, within %0
days after the end of the fiscal year, the reccrds of the
powar produced, to whom it was sold, and yross revenues of
that sale.

Provided, however, that the mesthod of minimum fee
determination may be adjusted by the Forest Service as of,
and effective on, <date>» , and each 5 years thereafter, in
order to place the charges on a basis commensurate with the
value of use authorized by this permit. The Forest Ssrvice
shall establish fees for year 10 and beyond at that time,
based on then current market data.

TABLE 1 - HYDROELECTRIC FEE

Date
From To % of Gross Sales
Due
Time Period Mo, Dbay Yr. Mo. Day Yr. to Forest
Service
a. Years 1 - 5 <date> <date> 3
b. Years 6 - 10 <date> <date> 5
TABLE 2 -~ MINIMUM FEB
Date
From ({(Now} Toe {end of Amount Due as Minimmm
lst fiscal) if not exceeded by
Time Period Mo, Day Yr. Mo. Day Yr. Hydroelectric Fee
a. lst year <date> <date> f<dollars>
{(partial)
. Remainder of <date> <date> S<dollars>

year 1 thru
year 5



Years 6 - 10 <date> <dater Tc be glven at the tims

[Instructions: The dates to insert should correspond to
cthose in Tables 1 and 2. 7The first full period {("a" in Table
1, and "b" in Table 2}, should be at least 5 full vears from
permit issuance date. The minimum fee is due on the first
day 0f each fiscal year. The actual fiscal year may be setl
by agreement with the holder.

Annual minimum (also construction fee) S<dollars>/acre
{zone or regional land wvalue] = .05 (5% of land value charged
annually) ®» acres occupled by project lacres will probably
change from the construction period to the cperating
period).]
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SEC, 71.Z-Exhibit 1--Continued

Late Payment Interest Charge (AG)

Pursuant to the Federal {laims Collection Act of 1966, as
amended, 31 USC 3101, et seq., and regulations at 7 CPFR Part
3, SBubpart B, an interest charge shall be assessed on any
payment not made by the payment due date. Interest shall be
assessed using the most current rate prescribed by the United
States Department of the Treasury's Fiscal Reguirements
Manual (TFRM-6-8020.20}. Interest shall accrue from the date
the payment was due. In addition, the cost of processing and
handling the overdue payment shall be added to the amount
due.

A penalty of & percent per year shall be assessed on any
payment overdue in excess of 90 dayvs f£rom the payment due
date.

Payments will be credited on the date received by the
designated cocllection officer or deposit location. If the
pzyment due date(s) falls on a nonworkday, the interest and
penalty charges shall not apply until the close of business
of the next workday.

Access to Records; Accounting; Audits (K40}

For the purpose of administering this permit {including
ascertaining that fees paild were correct and evaluating the
propriety of the fee base), the holder agrees Lo make all of
the accounting books and supporting records to the business
activities, as well as those of sublessess operating within
the authority of this permit, availabie for analysis by
qualified representatives of the Forest Service or other
Federal agencies authorized to review the Forest Service

activities. Review of accounting books and supporxting
records will be made at dates convenient to the holder and
reviewers. Financial information so obtained will be Lreated

as confidential as provided in regulastions issued by the
Secretary of Agriculture (36 CFR 200.6(f)).

The holdser shall retain the above records and keep them
available for review for 5 years after the end of the year
involved, unless the Forest Serwvice authorizes other
disposition in writing.

HYDPROELECTRIC HANDBOOK

Exhibit 1 - Continued

The holder shall follow generally accepted accounting
principies in recording sales cf power and in reporting
results to the Forest Service. When requested by the Forest
Service, the holdery at own expense, shall have the annual

Page 1 of 8
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20.

21.

accounting reports audited by a public accountant acceptable
to the Forest Service. The holder shall reguire sublessees
to comply with these same reguirements.

Permit Termination, Exempt Projects (KZ1}

Unless sooner terminated by the Forest Service in accordance
with the provisions of the permit, this permit shall, subject
to annual revalidation by the Forest Service and payment of
fees by the holder, expire and become void on

<date> ; but the Forest Service may grant a new permiit to
occupy and use the same Naticnal Forest land for project
operation, provided the holder complies with the then
existing laws and regulations governing the occupancy and use
of National Forest lands.

[Instructions: See ssction 61.5 for term.}
Permit Termination on Withdrawn Land (E11l edit)

Any lands described in this permit that have been withdrawn
for waterpower purposes under the Act of March 3, 1879, or
the Act of June 25, 1910 {(or are embraced in &an applicatiocn
or license under the Federal Power Act of June 10, 1920}, or
have been withdrawn under the Reclamation Act of June 17,
1802, are subject at any time to use in connection with the
development of waterpower or for reclamation purposes. The
Forest Service, therefore, lssues this permit with the
specific understanding that (1} its use shall not interfere
with such waterpower or reclamation development, and that (2)
the permit may be, i1f necessary, Terminated upon ninety (50)
days notice when in the judgment of the Federal Ensrgy
Regulatory Commission, or of the Bureau of Reclamation in the
event of reclamation withdrawals, ihe lands occupied are
neaded for use in connection with the generation of
hydroelectric power, reclamation developmentis, or other

HYDROELECTRIC HANDBOOK

Exhibit I - Continued

purposes contemplated by the act or zcts under whicn the
lands have been withdrawn. The holder shall make no claim
against the United States or power licensees for or on
account ©of prospective profits or for any injury or damage Lo
properties, improvements, or operations due to such
deveiopnment. The holder will ke allowed ninety (90) daye in
which to remove its improvements.

[Instructicns: Use if land to be occupied by exXempt project
wag previcusly withdrawn.]

Project Safety (K13}

The holder shall carry out all operations in a skillful
manner, having due regard for the safety of employees and the
publiec, and shall safeguard unsafe areas. The holder shall
regularly inspect its facilities and provide further

Page 2 of &
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Z3.

24.
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effective safety measures as needed for safety protection.
Water Pollution (K19)

The holder shall discharge no waste or byproduct if it
contains any substances in concentraticons that would result
in wviclation of water guality standards set forth by ths
State; would impair present or future beneficial uses of
water; would cause pollution, nuilsance, or contamination; or
would unreascnably degrade the guality of any waters. During
the construction and operation of the project, the holder
shall protect project water guality by using the existing
Best Management Practices mutually agreed to by the Forest
Service and the State.

FEsthetics {K6}

The holder shall protect the scenic and esthetic values of
the area under this permit during construction, operation,
and maintenance of the project improvements,

HYDROELECTRIC HANDROOK

Exhibit 1 - Continusd
Damage - High Hazard Clause (K10}

The holder is hereby made liabkle for all indjury, loss, or
damage, including but not limited to, fire suppression cosis,
directly or indirectly resulting from or caused by the
helider's use and occupancy of the area covered by the permit,
regardless of whether the holder is negligent or otherwise at
fault, provided that the maximum lilability without fault
shall not exgeed $1,000,000 for any one odcurrence, and
provided further that the holder shall not be liable when
such injury, loss, or damage results wholly, or in part, from
a negligent act of the United States, or from an act of a
third party not involving the facilities of the holder,

Determination of liability for indury, loss, or damage,
including fire suppression costs, in excess of the specified
maximum, shall be according to the laws governing ordinary
negligence.

[Instructions: Use for project with a pipeline, dam, above-
ground powerline, exposed transformers, or powerhouse subject
to vandalism, See instructions for similar clause F21 in FSH
Z2709.11, ssction 53.6.}

Risk and Hazards (K33}

Avalanches, rising waters, high winds, falling limbs or
trees, and other hazards are natural phenomena in the forast
that present risks to the holder’s property that the holder
hereby assumes. The nholder is responsible for inspecting its
site, right-of-way, and the immediate adjoining area for
dangerous trees, hanging limbs, and other evidencs of
hazardeus conditions and, after securing permission from the



3
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27.

28.

Forest Service, is responsible for removing such hazards.
Signs (K11}

The holder shall erect no signs or advertising devices on the
area covered by this permit without prior approval of the
Forest Service as to location, design, size, color, and
message. The holder shall maintain or renew erected signs as
necessary to neat and presentable standards.

HYDROELECTRIC HANDROOK
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Improvement Relocation (K29

The Forest Service grants this permit with the express
understanding that should future location of Government
improvements or road rights-of-way require the relocation or
adjustment of the holder's linear-type improvements (such as
transmission lines, penstoecks, pipelines, ditches, or recads),
the holder shall accomplish such relocation at the holder's
expense within 180 davys following written reqguest to
relocate.

[Instructions: The 180-day fime limit may be extended, in
writing, at the discretion of the authorizing officer.]

Pesticide-Use Restrictions (K23}

Pesticides may not be used to control undesirable woody and
herbaceocus wvegetation, aguatic plants, insects, rodents,
trash fish, and so forth, without the priocr written approval
of the Forest Service. The holder shall submit a request for
approval of plannsd uses of pesticides. The report must
cover annual planrned use and be updated as reguired by the
Forest Service. The holder shall provide information
egssential for review in the form specified. Exceptions to
this schedule may be allowed only when unexpected outbreaks
of pests reguire control measures that were not anticipated
at the time the report was submitted. In such an instance,
an emergency reguest and approval may be made.

The holder shall use on National Forest System lands only
those materials registered by the U. 5. Envircnmental
Protection Agency for the specific purpose planned. The
holder must strictly follow label instructions in the
preparation and application of pesticides and disposal of
excess materials and containers.

Road Use by Government (K38}

The United States shall have unrestricted use of the said
right-cf-way and any road constructed therecn for all
purposes deemed necessary or desirable in connection with the
protection, administration, management, and utiliza-

ticn of Federal lands or resocources and alone shall have the
right tc extend rights and privileges for use of the right-
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HYDRORLECTRIC HANDBOOK

Exhibit 1 ~ Continued

cf~way and rcoad thereon to States and local sutbdivisions
thereof, as well as to cother users, including members of the
public, except contractors, agents, and employees of thes
holder; provided, that the agency having jurisdiction shall
control such use so as not unreasonably to interfere with use
of the road by the holder or cause the holder to bear a share
cf the ceost of maintenance greater than the holder's use
hears to all use of the road.

fInstructions: Use this clause when any power project roads
will beccome part of the forest development road system and
when the crest of a dam wilil function as a roadway. Also use
this clause if a subsequent road easement may be issued to
the county.}

Area Access (X19)}

The holder agrees to permit the free and unrestricted access
te and upon the premises at all times for all lawful and
proper purpeoses nob inceonsistent with the intent ©f the
permit or with the reasonable exercise and enioyment by the
holder of the privileges thereof.

Plans, Part of Authorization {(KZ4)

The holder shall prepare the fcollowing plans in consuliation
with Forest Service and other appropriate agencies.

<plan names>

The holder shall submit these plans for Forest Service
approval by

<date>» . Said plans shall be attached heretc and marked as
Exhibits <letters> , respectively.

[Instructions: Sees section 62 for types of operaticn pians
to consider.]

HYDROELECTRIC HANDBOOK

Exhibit 1 -~ Continued
Construction Standards, Powerline (B35 edit)

The holder shall design and construct the transmissicon line
in accordance with accepted standards and specificatiocns for
transmission lines of similar voltage, capacity, and purpcse.
The holdsr shall place and maintain suitable structures and
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devices to reduce to a reasonable degree the likelihood of
contact between its transmission line and telegraph,
telephone, signel, or other powerlines heretofore constructed
and noi owned by the holder. The holder shall also place and
maintain sultable structures and devices to reduce to a
reascnable degree the likelihcod of any structures or wires
faliing and obstructing traffic or endangering life on
highways or roads, in a manner zatisfactory to the Forest
Service,

[Instructions: Delete if no powerline.]
Right-of-Way Clearing, Powerline {K25)

The holder shall clear designated parts of the powerline
right-of-way and keep them clear as recguired by the Forest
Service; shall trim all branches of trees in contact with or
near the line; shall remove all dead snags and all trees on
or adiacent to the right-of-way that are leaning toward or in
danger of falling on the line; shall observe such other fire
precautions as may be required by the Forest Service; and
shall burn or ctherwise dispese of 8ll waste material to the
satisfaction of the Forest Service. The holder shall
reatrict the clearing width to that neceasary for safe
transmission, unless it has obtained the specific permission
of the Forest Service for a greater clearing width.

{Instructions: Delete 1f rno powerline.]
Fish and Wildlife Protection {K41)

The holder shall construct, maintain, and operate such
protective devices and comply with such reasonable
modifications of the project structures and operation in the
interests of fish and wildlife resources as may be prescribed
hereafter by the Forest Service upon the recommendation of
the Secretary of the Interior or the State fish and game
agency.

HYDROELECTRIC HANDBOOK
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[Iinstructions: Retain to enable resource protection, unlegs
following streamflow release clause is definitely adeguate.]

Streamflow Release Schedule {K22)

The holder shall bypass the following streamflows from the
diverslon structure for the specific protecticn of fish and
riparian habitat:

from <date> to <date> <number> ¢fs or natural flow
from <date> to <date> <number> c¢fs or natural flow

The holder shall construct, operate, and maintain a
guaranteed priority stream maintenance flow device as part of
the diversion/intake structure. Reguired stream maintenance
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flows, listed above, will be automatically released pefore
any flow can be diverifed into the conduit. Down-stream of
the point of release of the bypass flow, the holder shall
construct a water contrecl section with a continucusly-
recording streamgage to accurately measure the maintenance
flow. The holder shall provide the Feorest Service with a
stage~discharge chart before beginning operation of the
preiect. The design of the bypass mechanism and the design
and location of the measuring control section and sireamgage
regquire Forest Service approval. The holder shall file a
report by December 31 of each year for the preceding water
year {October 1 through September 30), of the streamflow at
said gaging station. The holder shall file said report with

the Forest Supervisor, <name> National Forest, and the
<name> Department of ¥Fish and Game.
[Instructions: Delete or amend streamgage requirement if

there is low risk of damage through noncempliance.]
Nondiscrimination in Emplovment (K42)

In connection with the performance of work under this permit,
including construction, maintenance, and operation of the
facility, the holder shall not discriminate against any
employee or applicant for empioyment because of race, color,
religion, sex, national origin, age, or handicap in
accordance with the Civil Rights Act of 1964, as amended.

HYDROELECTRIC HANDBOOK
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Business Status and Documenitation (K36)

The holder, if a corporation or partnership, shall furnish
the Forest Superviscor with a copy of cfficial documentation
to establish who has legal interest in the business under
permit and to show officially who is authorized by ths
business to represent the holder in its dealing with the
Forest Service. The holder also shall furnish the Forest
Supervisor with a list of all officers and directors of the
busiress and their addresses and shall promptly notify the
Forest Supervisor of any changes in cofficers, directors, or
persons holding interest in this permit and of any changes in
their addresses. Upon reguest of the Forest Supervisor, the
holder shall provide a certified list of the stockholders or
partners and amount of stock owned or interest held by each.
The holder also shall provide such a list upon any change in
anyone's interest thalt gives them mcre than 50 percent of the
corporate stock or partnership intersst.

Permit Amendmeni, Exempted Project (K43)

The Regionzl Forester may after 90 days written notice to the
holder, unilaterally amend, in the public interest, this
speciszli-use permit; provided, such amendment shall noct
unreasonably rsduce the use herein authorized. Such
modification may ke made only after this permit has been in



force for 5 years, or nc sooner than 10 years from the date
of the last modification. The holder shall have the
opportunity to make input to the Regional Forester concerning
the proposed change. The Regional Forester shall considern
all relevant information concerning the environmental and
eccnomic impacts <f such an amendment.

{Instructions: See section 61.521 for rules 1f this clause
is invoked. ]

In Witness Whereof, the parties hereto have caussd this permit to

be duly executed on this day of 19 .
Permittee USDA - Forest Service
by - _ by

<MName> <MName>

<Title> Forest Supervisor

<Company> <MName> National Forest
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CONSTRUCTION STIPULATIONS

The Stipulations, made as of the <day> day of <month> , 13
<year>, by and between <holder: .
hereinafter referred to as the holder, and U.5. Department of
RAgriculture, Forest Service, acting by and through its authorized
officer, hereinafter referred te as the Forest Service.

Whereas the holder has been issued a special-use
authorization dated <date> for the use and cccupancy of
National Forest land for the use {(and maintenance} of a
hydroeiectric preoiject, and, whereas, such authorization requires
that all construction conform with approved plans,
specifications, and stipuiations.

Mow, therefore, the holder hereby agrees to the following
terms and conditions, and the Foresti Service hereby authorizes
fhe constiruction to proceed in accordsnce with these terms and
conditions.

£8-1. Suspension/Revecation (K27)

The Forest Service may temporarily suspend
construction/reconstruction and/or terminate the special-use
authorization without administrative proceesdings upen breach
0f any of the conditions herein.

CS8-2. Plans, Part of Authorization (K24}

The holder shall prepare the following plans in consuliation
with Forest Service and other appropriate agencies.

<plan names>

The holder shall submit these plans for Forest Service
approval by

<date> . Said plans shall be attached hereto and marked as
Exhibits <letters> , respectively.

[Instructions: See section 62 for types of construction plans
to consider.]

8-3. Fire Plan Part of Authorization (K1}

A project fire plan describing the holder's resporsibilities
for prevention and suppression of fires, developed by the
holder, and subject to Forest Service approval, <shall
become> <is> part of this authorization, as Exhibit <letter>
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<to be» atitached hereto. The helder shall obtairn Forest
Service approval for said plan before beginning any on-the-
ground conatruction and shall strictly follow its terms.

C5-4. Dbesignation of Construction Managsr (K2}

The holder shall designate a ceonsiruction manager for the
project censtructlon. This individual shall be gualified to
represent the holder and shall be present or have a qualified
acting representative present at all times while project
censtruction activities are faking place. This individual
shall be the person whe receives the on-the-ground approvals
and directions f£rom the designated Forest Service
representative (s} .

C8-5. Construction Inspections by Holder ({K3)

The holder shall perform daily {or on a schedule otherwise
agreed to by the Forest Service in writing) inspections of
holder's operations while they are proceeding. The holder
shall document these inspections {(informal writing
sufficient' and shall deliver such documentation to the

Forest Serwvice on a weekly basis. The ingpections must
specifically include fire plan compliance, public safety, and
environmental protecticn. The holder shsll act immediately

to correct any items found to need correction.

A certified engineer shall regularly conduct construction
inspections of structural improvements on a schedule approved
by the Forest Service.

fInstructions: Delete the last paragraph for iicensed
projects. ]

HYDROELECTRIC HANDBOOK
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C5-6. Site Development Schedule [Ki4)

As a part of this authorization, the holder shall, in
consultation with the Forest Service, prepare a schedule for
the progressive development of the permitted site and
instaliation of facilities. Such a schedule shall he
prepared by <date> ;, and shall set forth an itemized
priority list of planned improvements and the planned date
for completion. This schedule shall be made a part of this
authorization. The holder may accelerate the scheduled dats
for installation of any improvement authorized, provided the
holder has met other scheduled priorities; and provided
further, that the holder has completed all pricrity
installations authorized to the satisfaction of the Forest
Service pricr to the scheduled due date.

The holder shail submit all construction plans to ths Forest
Service for approval a minimum of 45 days before anticipated
start of construction. ALl plans for construction of
facilities must have the approval with signature of a
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registered professional engineer of the appropriate
specialty, and must have the approval of the Forest Service
pricr to the use of these plans in constructing this project.
These pians shall then become part of this authoerization as
Exzhibit <letter> ; to be attached hereto.

The holder shall ensure that construction hid invitations are
in compliance with this authorization and all applicable
environmental protection standards.

In the actual layout on~the-ground, the holder shall use
accurate mapping based on an adequate survey of the land,
ingluding the logcation of special areas such as water
Courses.

The holder shall furnish to officers of the United States
such information as may be reguired concerning the
construction, operation, and maintenance of the project, and
any alteration thereof.

HYDROELECTRIC HANDROOK

Exhibit 1 -~ Continued

When asked by the Forest Service, the holder shall provide
for an on-the-ground review of the plans with the Forest
Service for any area of concern to the Forest Service at
least 7 days pricr to beginning construction on that area.

Cg~7. Building, Facility, and Service System Plans (K16}

All plans and speciflications for buildings or other
faciliities shall be prepared and signed by an architect or
engineer licensed In the State in which the facilities will
be located. The plans must ke in accordance with the County
Building Cede. Bullding plumbing must be in accordance with
the Hational Plumbing Code. The electrical system must be in
accordance with the Nationai Electrical Code. Other systems
must be designed in accordance with recognized standards.

The holder shall submit plans to the Forest Service for
approval before beginning constructiocn.

Before the Forest Servige approves the bullding or cther
facilities, the holder shall submit to the Forest Service a
statement by the architect or engineer who inspected
construction certifying that the building or other facilities
have been constructed in accordance with the approved plans.

Cs5-8. Bonds, Performance (K18)

As a furthar guarantee of the faithful performance of the
provigions of this permit cof these construction siipulations,
the holder agress to deliver and maintain a surety bond in
the amount of <written number> dollars {($<number> b
Before undertaking additional construction or alteration work
not provided £or at the time the bond amount was set or when
the improvements are Lo pe removed and the area restored, the
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holder shall deliver and maintain a surety bond in an amount
et by the Forest Service, which amount shall not be in
excess of the estimated loss the Government would suffer upon
default in performance of this work. Should the sureties or
the bonds delivered under this autherization become
unsatisfactory to the Forest Service, the holder shall,
within thirty (30} days of demand, furnish a new bond with
surety, sclvenit and satisfaciocry to the Forest Servige.

AYDBROELECTRIC HANDBOOK

Exhibit 1 - Continued

In lieu of surety bond, and as directed by the Forest
Service, the holder may deposit into a Federazal depository,
and maintain therein, cash in the amounts provided for above,
or negobiable securities of the United States having a markert
value at time of deposit of nct less than the dollar amounts
provided above.

The Forest Service shall release the holder’s surety bond, or
return deposits in lieu of bond, thirty {30} days after
certification by the Forest Service that instailations under
the development plan are complete, and upon the holder
furnishing proof satisfactory to the Forest Service that all
claims for labor and material on said insrvalliations have been
paid by the holder or released and satisfied. The holder
agrees that all moneys deposited under this authorization
may, upocn failure on holder's part to fulfill =211 and
singular the requirements herein set forth or made a part
nereocf, be retained by the United States to be applied to the
satisfaction of holder’s obligations assumed under the permit
and construction stipulations, without prejudice whatever to
any other rights and remedies of the United States.

C8-9. Use of Explosives {K37)

a. The holder shall use only electronic detonators for
blasting, except near high-voltage poweriines. The
Forest Service may allow specific exceptions when in the
public interest.

b. In the use of explosives, the holder shall exercise
the utmost care not to endanger 1ife or property and
shall comnply with the reguirements of the Foresi Service.
The holder shall be responsible for any and all damages
resulting from the use of explosives and shall adopt
precauttions Lo prevent damage to surrounding obljects.

The holder shall furnish and erect special signs to warn

HYDROELECTRIC HANDROOK
Exhibit 1 - Continued

the public of the holder's blasting operations. The
holder shall place and maintain such signs sc¢ they are



clearly evident to the public during all critical periods
of the blasting operations, and shall ensure that they
include a warning statement to have radio transmitters
turned off.

c. ‘The holder shall store all explosives in a secure
manner, in compliance with State and local laws and
crdinances, anrd shall mark all such storage places
"DANGERQUS -~ EXPLOSIVES." Where no local laws or
ordinances apply, the holder shall provide storage that
is satisfactory to the authorized cofficer and in general
not closer than 1,000 feet from the road or from any
building or camping area.

d. When using explosives, the holder shall adopt
precautions to prevent damage to landscape features and
other surrounding objects. When directed by the
authorized officer, the holder shall leave tLrees within
an area degigrnated to be cleared as a protective screen
for surrounding vegetation during blasting operations.
The holder shall remove and dispose of frees so left when

tasting is complete. When necessary, and at any point
of special danger, the holder shall use suitable mats or
some Other approved method Lo smother blasts.

CS~-10. Erosion Control, Topsoll, Revegetation {(KZ0)

The holder shall be responsible for the prevention and
control of soill erosion, caused either directly cr indirectly
by construction or cperation of the project, and shall
provide preventive and control measures as reqguired by the
Forest Service.

The holder shall strip topscoil from construction areas and
deposit it ip storage piles apart from other excavated
material. After removing the desired amount of material, the
nolder shall evenly spread the stored topscilil over exposed
subsoil in appropriate areas to the extent practicable, and
shall zevegetate the area disturbed.

EYDROELECTRIC HANDBOOK

Exhibit 1 - Continued

To the extent practicable on Nationsgl Forest System lands,
the holder shall establish a vegetative cover on all cut and
fill siopes, borrow areas, and other disturbed areas capable
of growing & vegetative cover of grasses or other suitable
vegetation, as required by the Forest Service. The holider
shall seed or plant at a time of the year, in a manner, and
with species that the Forest Service considers offer the best
chance of success. The holder shall repeat such seeding and
planting regularly, as conditions alleow, until such aresas are
accepted in writing by the Forest Service as satisfactorily
revegetated and stabilized.

The holder shall install ercsion control measures for adversse
weather conditicons by <dater each year and keep them

Page 5 of 7
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current with the operation until tThe Forest Service notifies
the holder that the adverse conditions of that season arne
GVer.

£5-11. Unattended Construction Equipment (K39)

The holder shall not place construction eguipment on HNationzl
Forest land prior te actual use or allow 1f fo remain on
National Porest land subseguent to actual use. The holder
shall remove eguipment from National Forest System land
unless a permit 1s issued for equipment storage.

CS~12. Protection of Wildlife znd ?Plant Species (K5}

If threatened, endangered, or sensitive {as defined in the
Forest Service manual) wildlife and plant species are found
during use under this authorization, the holder shall notify
the Forest Service and shall take immediate measures %o
protect said species as directed by the Forest Service.

C8-13, Traffic Safety (K8}

When construction is in progress adjacent to or on Forest
Service controlled roads open to public travel, the holder
shall furnish, install, and maintain temporary traffic
controls to provide the public with adeguate warning and
protection from hazardous or potentially hazardous condi-
tions asscciated with the holdex's operations. Devices must
be appropriate to current conditicns and must be covered or
removed when not needed. Except as otherwise agreed, flagmen
and devices must be as specified in the "Manual on Uniform
Traffic Control Devices for Streets and Highways™ (MUTCD).

BYDROELECTRIC HANDBOOK

Exhikit 1 - Continued
C5-14. Revised Permit Boundary {K4}

Within one year of completion of construction, the holder
shall provide Forest Service with as-built plans showing
right-of-way limits and facility locations of all permitted
facilities.

C8~15. Surveys, Land Corners (K7}

The holder shall protect, in place, &1l public land survey
monumants, private property corners, and forest boundary
markers. In the event that any such land markers or
monuments are destroyved in the exercise of the privileges
authorized by this authorization, deépending on the type of
monument destroyved, the holder shall reestablish or reference
same in accordance with (1} The procedures ocutlined in the
"Manual of Instructions for the Survey of the Publilic Land of
the United States," {2) the specifications of the County
Surveyor, or (3} the gpecifications of the Forest Service.

Furthar, the holder shail ensure that any such official



survey records affected are amended as provided by law.

C5-16. Cultural Resource Discoveries {(H17 edit}

If, prior to or during excavation work, items of potential
cultural, historical, archeological, or paleontelogical value
are reported or discovered, or a known deposii of such items
ig disturbed, the holder shall immediately cease excavation
in the area so affected, The holder shall then notify the
Forest Service and shall not resume excavabion until it
recelves written approval from the authorized officer.

If it deems it necessary or desirable, the Forest Service may
regquire the holder to have performed recovery, excavation,
and preservaticn of the site and its artifacts at the
holder's expense. At the opticn of the Forest Service, this
authorization may be terminated at no iiability by the United
States when such revocation is deemed necessary or desirable
te preserve or proteci archaeological, paleontological, or
nistoric sites and artifacts.

HYDROELECTRIC HANDROOK

Exhibit 1 - Continued

C8«17. Water Rights (K28}

Thiz authorization confers no ownership of the water to the
holder. Construction may begin after the holder provides the
authorized officer with a sufficient showing that the holder
has a right to use the water.

[Instructions: A license gives the licensee the ability to
obtain any water necessary to operate the project. An
exemption does not give the exemptee that ability.]

In Witness Whereof, the parties hereto have caused this permit fo

be duly executed on this day of _ 19
Permittees USDA - Feorest Sexvice
by B N by -

<Mame> <Namel

<Title> Forest Supervisor

<Company> <Name> Kational Forest
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Sec. 71.3-Exhibit 1

Hydreoelectiric Investigation Special-lUse Permit

USEA - Ferest Service a. Record No. . Region ©. Forest
(1-2} {3-4} (5-6)
70 00 o0
SPECIAL USE PERMIT
HYDROELECTRIC INVESTIGATION d. District e. User No. f. Kind of Use
Aot of Geteber 21, 1976 (P.L.94-579) {7-8} (9~12} {13-15)
36 CFR 251.50 et seq.
00 0000 4 11
g. State h. County k. Card No.
{16-17) (18-20) (21)
00 000 i

Permission is hereby granted to

of , hereinafter called the
Holder, for the non—exclusive use, subiect to the conditions set out below, of the
foliowing described lands or improvements:

This authorization covers acres and/or miles and iz issued for the
Project, Federal Energy
Regulatory Commission # . The prodect includes the following:
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Sec. 71.3-Exhibit 1--Continued

This permit is made subject to the following terms, provisions,
and conditions.

Development plans; layout plans; consfruction,
reconstruction, or alteration of improvements plans; or
revision of layout or construction plans for this area must
be approved in advance and in wrifing by the Forest
Supervisor. Trees or shrubbery on the permifted area may be
removed or destroyed only after the authorized officer has
approved, and has marked or otherwise designated that which
may be removed or destroyed. Timber cut or destroyed will be
paid for by the holder as follows: Merchantable timber at
appraised value and young growth timber below merchantable
size at current damadge appraisal wvalue; provided, that the
Forest Service reserves the right to dispose of the
merchantable timber to others than the holder at no stumpage

cost to the holder. Trees, shrubs, and other plants may be
pianted in such manner and in such places about the premises
as may be approved by the authorized cofficer. Ramoval of

hazards shall be done after securing approval from the
authorized officer.

The holder shall maintain the improvements and premises to
standards of respair, orderliness, neatness, sanitation, and
safety acceptable to the authorized cfficer. For example,
trash, debris, unusable machinery, and so forth, will be
disposed of separately; other materials will be stacked,
stored neatly, or within buildings. Disposal will be at an
approved existing location, except as otherwise agreed to by
the authorized officer.

This permit is subject to all valid claims and existing
rights.

The helder, in exercising the privileges granted by this
permit, shall comply with the regulatlons of The Department
of Agriculture and all Federal, S$State, county, and municipal
laws, ordinances, or regulations that are applicable to the
area or operations covered by this permit.

The holder shall take all reasonable precautions to prevent
and suppress foraest fires. HNo material shall be disposed of
by burning in open fires during the closed seascn established
by law or regelation without a wriften permit from the
autherized officer or his authorized agent.

The holder shall exercise diligence in protecting from damage
the land and property of the United States covered by and
used in connection with this permit, and shall pay the United
States for any damage resulting from negligence or from the
viclation of the terms of this permit or of any law or
regulation applicable to the National Forests by the holder,
or by any agents or employees of the holder acting within the

Page 1 of 8
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scope of thelr agency or employment,

7. The holder shall fully repair all damage to Naticnal Forest
roads and trailws caused by the holder in the exercise of the
priviieges granted by this permit.

g8, DNo Member of or Delegate to Congress or Resident Commissioner
shall be admitited to any share or part ¢f this agreement or
£o any benefit that may arise herefrom unless it is made with
a corporation for its general henefit.

9. Upon abandonment, termination, revecation, or cancellation of
this permit, the holder shall remove within a reasonable time
all structures and lmprovemenis except theose owned by the
United States, and shall restore the site, unless otherwise
agreed upon in writing or in this permit. If the holder
fails to remove all such structures or improvements within a
reasonable period, they shall become the property of the
United States, but that will not relieve the holder of
liability for the cost of their removal and restoration of
the site.

10, This permit is transferable in accordance with 26 CFR 251.39.

11. In case of change of address, the holder shall immediately
notify the Forest Supervisor.

172. All or part of the use under this permit may be temporarily
suspended by the Forest Service for breach of any condition
contained herein. Continued use in violation of such suspension
shall result in acticn toward cancellation of the permit. This
permit may be terminated upon breach of any conditions herein, or
at the discretion of the Regional Forester or the Chief, Forest
Service, for reasons in the public interest.

13. The holder shall indemnify the United States against any
liability for damage to life or property arising from the
occupancy or use of National Forest lands under this permit.

14. This permit 1s not exclusive. The Forest Service reserves
the right tc use or permit others to uses any part of the
pernitted area for any purpose, provided such use does not
interfere with the rights and privileges hereby authorized, or
authorized under the Federal Power Act. The holder shall allow
officers of the United States free and unrestricted access to the
project lands and project works in the performance of their
official duties.

15. All construction, recensifruction, substantial change, or
alteration shall be submitted for approval by the authorized
officer issuing this permit; the proposed actlion may commence
only upon approval by said autherized officer of plans,
specifications, and written censtruction stipulations; such
construction stipulations shall become part of this permit during
the term of the proposed acticn as long as deemed necessary by
said authorized officer.

iG. Fees, Invesitigation Fermit (K34}

in consideration for this use, the holder shall pay the



17.

i8.

Foerest Service, U.&, Department cof Agriculture, the sum of
<written number> dolliars {S<number> 1 for the
original term of this permit. If this permit is renewed, the
Forest Service shall charge the holder the then current fee
for the new Lerm.

Late Payment Interest Charge {(A6)

Pursuant o the Federal Claims Collection Act of 1966, as
amended, 31 USC 3101, et seq., and regulations at 7 CFR Part
3, Subpart B, an interest charge shall be assessed on any
payment not made by the payment dus date. Interest shall be
assessed using the most current rate prescribed by the United
States Department of the Treasury’s Fiscal Regulirements
Manual {TFRM~€-8020.20). Interest shall accrue from the date
the payment was due. In additicn, the cost of processing and
handling the overcdue payment shall be added to the amount
due.

A penalty of 6 percent per year shall be assessed on any
payment overdue in excess of 90 days from the payment due
date.

Payments will be credited on the date received by the
designated collection officer or deposit location. If the
paymant due date(s) falls on a nonworkday, the interest and
penalty charges shall not apply until the close of business
cf the next workday.

Short Term Use tE3)
This permit is issued for the period ending <date>
Bonds, Performance, Investigation Permlii (K26}

Bs a further guarantee of the fasithful performance of the
provisicns of this permit, and of the construction
stipulations when in force, the holder agrees to deliver and
maintain a surety bond in the amount of <written number>
dollars {S<number> y.  Should the sureties or the bonds
delivered under this permit become unsatisfactory to the
Forest Service, the holder shall, within thirty (30) days of
demand, furnish & new bond with surety, solvent and
satisfactory to the Forest 3Service.

Iin iieu of surety bond, and as directed by the Forest
Service, the holder may deposit into a Federal depositery and
maintain therein, cash in the amounts provided for above, or
negotiable securities of the United States having a market
value at time of deposit ¢f not less than the dollar amounts
provided above.

The Forest Service shall release the holder's surety bond, or
raturn deposits in lieu of bond, thirty ({(30) days after
gertification by the Forest Service that restoration of the
affected areas is complete, and upon the holder furnishing
proof satisfactory to the Forest Service that all claims for
lakvor and material have been paid by the holder or released
and satisfied. The holder agrees that all moneys deposited
under this permit may, upon failure on holder's part to
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fulfill all and singular the requirements herein set forth or
made a part herecf, be retained by the United States to be
applied to the satisfaction of holdexr's obligations assumed
hereunder, without prejudice whatever to any other rights and
remedies of the United States.

Z20. Water Polliution (K19}

Thne holder shall discharge no waste or byproduct 1f it
contains any substances in concentrations that would result
in violation of water guality standards set forth by the
State; would impair present or future beneficial uses of
water; would cause polliution, nulsance, or contamination; or
would unreasonably degrade the guality of any waters. During
the censtruction and operation of the project, the holder
shall protect project water quality by using the existing
Best Management Practlices mutually agreed to by the Forest
Service and the State.

21. Esthetics, Investigation Permlft (K30}

The holder shall protect the scenic and esthefic values of
the area under this permit and the adjacent land.

272. Area Access {(X19)

The helder agrees to permit the free and unrestricted access
to and upon the premises at alill times for all lawful and
proper purpcses not inconsistent with the intent of the
permit or with the reasonablie exercise and enjoyment by the
holder of the privileges therecf.

23. VWondigcrimination in Employment (K42}

in connection with the performance of work under this permit,
including construction, maintenance, and operation of the
facility, the holder shall not discriminate against any
employee or applicant for employment because of race, c¢olor,
reiigion, sex, national origin, age, or handicap in
accordance with the Civil Rights Act of 1964, as amended.)

In Witness Whereof, the parties hereto have caused this permit to

pe duly executed on this _ day of . 19 .
Permittes USDA - Forest Service
by by,
<Mame> <Name>
<Title> Forest Supervisor
<Company>» <Name> MNational Forest

CONSTRUCTION STIPULATIONS

The Stipulations, made as of the <day> day of <month>  , 19
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<year>, by and between <holder> ,
hereinafter referred to as the holder, and U.3. Department of
Agriculture, Forest Service, acting by and through its authorized
officer, hereinaffer referred to as the Forest Service.

Whereas the helder has been issued a special-use
authorization dated

<date> for the use and occupancy of National Forest land
for the use {and maintenance) of a hydroelectric project, and,
whereas, such authorization reguires that all construction
conform with approved plans, specificaticns, and stipulations.

Now, therefore, the holder hereby agrees to the following
terms and conditions, and the Forest Service hesreby authorizes
the construction to proceed in accordance with these terms and
conditions.

CS-1. &Suspension /Revocation, Investigation Authorization (K35)

The Forest Service may temporarily suspend ground disturbing
activities and/or terminate the special-use aurhorization
without administrative procesdings upon breach of any of the
conditions herein.

C5-2. Plans, Part of BRuthorization (K24)

The hoider shall prepare the following plans in consultation
with Forest Service and other appropriate agencies.

<plan names>

The holder shall submit these plans for Forest Service
approval by <date> . Said plans shall be attached hereto
and marked as Exhibits <letters> P
respaectively.

[Instructicns: See section 62 for types of construction plans
to consider.]

C5~-3. Fire Plan Part of Authorization (X1}

A project fire plan describing the holder’s responsibilities
for prevention and suppression of fires, developed by the
holder and sublect o Foresf Service approval, <shall bscome>
<is> part of this authorization, as Exhibit <letter> <to be>
attached hereto. The holder shall obtain Foresti Service
approval for said plan before beginning any on-the-ground
construction and shall strictly follow its terms.

8-4. Proiect Safaty (K13}
The holder shail carry out all operations in a skillful
manner, having due regard for the safety of employees and the
public, and shall safeguard unsafe areas. The holder shall
regularly inspect its facilities and provide further
effective safety measures as needed for safety protection.
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Investigation Operations Inspections by Holder (K9}

The holder shall perform daily {or on a schedule otherwise
agreed to by the Forest Service in writing) inspections of
holder's operations while they are proceeding. The holder
shall document tfhese inspections {(informal writing
sufficient) and shall deliver such documentation to tha
Forest Service on a weekly basls. The inspections must
specifically include fire plan compliance, public safety, and
environmental protection. The holder shall act immediaztely
to correct any items found to need correction.

lise of Explosives (K37}

a. The holder shall ase only electronic detonators for
blasting, except near high-voltage powerlines. The
Forest Service may alleow specific exceptions when in the
public interest.

. In the use of explosives, the holder shall exercise the
utmost care not to endanger life or property and shall
comply with the reguirements of the Forest Service. The
holder shall be responsible for any and all damages
resulting from the use of explosives and shall adopt
precauntions to prevent damage to surrounding obljects.
The holder shall furnish and erect special signs to warn
the public of the holder's blasting operations. The
nolder shall place and maintain such slgns so they are
clearly evident ko the public during all critical
pariocds of the blasting operations, and shall ensure
that they include a warning staiement to have radio
transmitters turned off.

The holder shall store all explesives in a secure
manner, in compliance with State and leocal laws andg
ordinances, and shall mark all such storage places
"DANGEROUS - EXPLOSIVES."™ Where no local laws or
ordinances apply, the holder shall provide storage that
is satisfactory teo the auithorized officer and in general
not closer than 1,000 feet from the road or from any
building or camping area.

d. When using expliocsives, the holder shail adopt

cs-7.

precautions to prevent damage o landscape features and
cther surrounding objects. When directed by the
auvuthorized officer, the holder shall leave Lrees within
an area designated to be cleared as a protective screen
for surrounding vegetation during blasting operations.
The holder shall remcove and dispose of trees so left
when blasting is complete. When necessary, and at any
point c<f special danger, the holder shall use suitable
mats or some other approved method to smother blasts.

Erosion Control, Topsoil, Revegetation (KZ{)

The nolder shall be respensible for the prevention and
control of soll ercsion, caused either directly or indirectly
by construction or operation of the proiject, and shall
provide preventive and control measures as required by the
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Forest Ssrvice.

The holder shall strip topsecil from construction areas and
deposit it in storage piles apart from other excawvated
material. After removing the desired amcunt of material, the
holder shall evenly spread the stored topsoll over exposed
subsoil in appropriate areas to the extent practicable, and
shall revegetate the area disturbed.

Toc the extent practicable on Waticnal Forest System lands,
the holder shall establish a vegetative cover on all cul and
fiil slopes, borrow areas, and other disturbed areas capable
of growing a vegetative cover of grasses or other suitable
vegetation, as reguired by the Forest Service. The holder
shall seed or piant at a time of the year, in a manner, and
with species that the forest Service considers offer the best
chance of success. The holder shall repeat such seeding and
planting regularly, as conditions allew, until such areas are
accepted in writing by the Forest Service as satisfactorily
revegetated and stabilized.

The holder shall install erosion control measurss for adverse
weather conditions by <datex each year and keep them
current with the operation vntil the Forest Service notifies
the holder that the adverse conditions of that season are
over.

C8~B. Unattended Construction Egulipment (K39)

The holder shall net place construction equipment on MNational
Forest land prigr to actual use or allcow it to remain on
National ¥Forest land subsequent Lo actual use. The holder
shall remove eqguipment from National Forest System land
unless a permit is issued for eqguipment storage.

C8~9. Protection of Wiidlife and Plant Species (K5}

If threatensd, endangered, or sensitive (as defined in the
Forest Service manual) wildlife and plant species are found
during use under this authcorization, the holder shall notify
the Forest Service and shall take immediate measures to
protect said species as directed by the Forest Service.

C5-10. Traffic Safety (K&)

When construction is in progress adiacent to or on Forest
Service controlled roads open to public itravel, the holder
shall furnish, install, and maintain temporary traffic
controls fo provide the public with adeguate warning and
protection from hazardous or potentially hazardous conditions
associated with the holder's operations. Devices must be
appropriste to current conditions and sust be covered or
removed when not nesded. Except as otherwise agreed, flagmen
and devices must be as specified in the "Manual on Uniform
Traffic Control Devices for Streets and Highways" (MUTCD) .

C5-11. Surveys, Land Corners (K7}

The holder shall protect, in place, all public land survey
monuments, private property corners, and forest boundary
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markers. In the event that any such land markers or
monuments are destroyed in the exercise of The privileges
authorized by this authorization, depending on the type of
monument destroyed, the holder shall reestablish or reference
same in accordance with {1} the procedures outlined in the
"Manual of Instructions for the Survey of the Public Land of
the United States,” (2} the specifications of the County
Surveyer, or (3} the speclifications of the Forest Service.

Further, the holder shall ensure that any such official
survey records affected are amended as preovided by law.

C&-12. fultural Reazsource Discoveries (X17 edit)

If, prior to or during excavation work, items of potential
cultural, historical, archeclcogical, or paleontological value
are reported or discovered, or a known deposit of such items
is disturbed, the holder shall immediately cease excavation
in the area sco affected. The holder shall then notify the
Forest Service and shall not resume excavation until it
receives written approval from the authorized officer.

If it deems it necessary or desirable, the Forest Service may
require the holder to have performed recovery, excavation,
and preservaticn of the site and its artifacts at the
nholder's expense. At the option of the Forest Service, this
autherization may be terminated at no ilability by the United
States when such revocation is deemed necessary or desirable
to preserve or protect archaeological, paleontolegical, or
historic sites and artifacts.

+

In Witness Whereof, the parties heretc have ¢aused this permit to
be duly executed on this . day ot 18 .
Permittee USDA -~ Forest Service
by i by

<Name> <MName>

<Title> Forest Supervisecr

<Company> <Name > National Forest
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71.3 - Investigation Special-Use Permit. This parmit may be
issued with or without the applicanit having obifained a Federal
Energy Regulatory Commission (FERC}) preliminary permit. Howsver,
usually the applicanit would have previcusly obtained such =z
permit from FERC.

disturbance, The basic permit is for non-ground-disturbing
studies, with construction stipulations added to control ground
disturbing impacts, such as core drilling and related access.

Add those construction stipulations at the time the holder
proposes such ground disturbance, and remove them when the holder
has completed the disturbing activity to the satisfaction of the
Forest Service. Construction stipulations may be reintroduced at
scme future date if further ground disturbance becomes necessary.

The permit is designed for studies with and without ground

Exhibit 1 shows the basic hydroelectric investigation permit.

EXHIBIT 1 IS5 A SEPARATE DOCUMENT
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7i.4 - Adiustments for Single Vacility Authorizations. The
standard permits for hydroelectiric projects may be modified as
appropriare when not all facilities of the project are on
Naticnal Forest System land. For example, delete clauses
referring to transmission lines if nco transmission lines are
being authorized,

77 -~ RASEMENTS. Easements may be used at the Regional Foraster's
discretion to autheorize hydroelectric developments that hold a
license or exemption from the Federal Energy Regulatory
Commission (FERC). Easements are assignable grants of right-of-
way that appear to be more permanent and tnerefore easier to
finance. It is more difficult to terminate an easement than to
terminate a permit. It would be necessary for FERC to be
invoived in the revocation of either type of authorization for a
licensed project.

The special-use permit clauses in section 71.11 may be converted
to easement clauses and used as needed.

72.1 - Licensed Hydroelectric Project Easemeni. Controls similar
to those for a special-use permit for a FERC~licensed project are
necessary in an easement for the same Lype of project [(sec.

71.1). ©Other clauses may be created as needed for the specific
situation.
12.2 - Exempted Hydroelectric Projzct Easement. Controls similar

to those for a special-use permit for a FERC-exempted project are
necessary in an easement for the same type of project {sec.
71.2%. Other clauses may be created as needed for the specific
situation.
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